Sierra County

Board of Supervisors’
Agenda Transmittal &
Record of Proceedings

MEETING DATE: TYPE OF AGENDA ITEM:
September 6, 2016 [ JRegular []Timed
PX|Consent

DEPARTMENT: Department of Public Works and Transportation
APPROVING PARTY: Tim H. Beals
PHONE NumBER: (530) 289-3201

AGENDA ITEM: Amendment to Sierra County Agreement 2015-080, a Facilities Use Agreement with PG & E for
use of a portion of the yard at the alleghany Maintenance Facility, extending the termination date and
corresponding fee for a period of six months.

SUPPORTIVE DOCUMENTS ATTACHED: [_|Memo [_]Resolution [X]Agreement [ ]Other

BACKGROUND INFORMATION: See attached background.

FUNDING SOURCE: LICENSEE

GENERAL FUND IMPACT: No General Fund Impact

OTHER FunD: 031 - Road Fund
AMOUNT: $S03100 N/A

ARE ADDITIONAL PERSONNEL REQUIRED?

[ves, -- --
XINo

IS THIS ITEM ALLOCATED IN THE BUDGET? [_|Yes [X]No

IS A BUDGET TRANSFER REQUIRED? [ |Yes [X]No

SPACE BELOW FOR CLERK’S USE

BOARD ACTION:

[1Approved [ISet public hearing Resolution 2016-
[JApproved as amended For: Agreement 2016-
CJAdopted [IDirection to: Ordinance
[JAdopted as amended [IReferred to: Vote:
CDenied [(JContinued to: Ayes:
CJOther CJAuthorization given to: AbePjS:

. stain:
[INo Action Taken Absent.

[JBy Consensus
COMMENTS:

CLERK TO THE BOARD

DATE




AGREEMENT NO. 2016-
(An Amendment to Agreement No 2015-080)

AMENDMENT to
FACILITIES USE AND INDEMNIFICATION AGREEMENT
PACIFIC GAS AND ELECTRIC COMPANY

The following is an amendment to that certain Agreement No. 2015 (“Agreement”) with
an Effective Date of July 27, 2015, by and between the County of Sierra, a political
subdivision of the State of California (“the County”) and Pacific Gas and Electric
Company, a California Corporation (hereinafter referred to as LICENSEE.)

1 Provision 2 of the Agreement, pertaining to Term, is hereby amended to extend
Termination Date to December 26, 2016.

2. Provision 3 of the Agreement pertaining to Fee is hereby amended to state extend
the payment of one thousand dollars ($1,000) per month for eighteen month
duration of this License Agreement for a total of eighteen thousand dollars
($18,000.0).

3. All other terms and conditions of the Agreement to remain the same.

3. This Agreement, with amendments, shall have an Effective Date of July 27, 2016.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the date
set forth above.

"COUNTY" "LICENSEE"
COUNTY OF SIERRA PACIFIC GAS AND ELECTRIC COMPANY
By By

Tim H. Beals John Kirk, P.E.

Director of Transportation
Title: Supervisor, Land Rights Services




Agenda Item: Approval of agreement amending County Agreement 2015-080 dated
July 21, 2015 between PG and E and Sierra County for lease of a portion of the
Alleghany Road Department Maintenance Yard..

Background: PG and E is requesting at minimum a six (6) month extension to the
existing lease at the specified lease amount. The amendment to the agreement would
extend the term to July 26, 2017 even though PG and E feels that they only need six
months. Rental payments are by the month and if the additional time is not needed, the
agreement can be terminated as specified in the text of the 2015 lease agreement. The
amendment only extends the term and makes no other changes to the 2015 agreement.

Recommendation: Adopt the first amendment to County Agreement 2015-080 dated
July 21, 2015 as presented effective July 27, 2016.



2015-080
July 21,2015
FACILITY USE AND INDEMNIFICATION AGREEMENT

This Facility Use and Indemnification Agreement (hereinafter referred to as "License
Agrecment") is entered into as of the Effective Date last set forth below by and between the
COUNTY OF SIERRA, a political division of the State of California (hereinafter referred to as the
"COUNTY"), and PACIFIC GAS AND ELECTRIC COMPANY, a California corporation
(hereinafter referred to as LICENSEE).

OPERATIONAIL PROVISIONS

1. FACILITY. LICENSEE has or does hereby apply for use of the following location(s)
collectively identified as "FACILITY":

A portion of the yard at Alleghany Maintenance Facility
as shown on EXHIBIT “A” attached hereto and by this reference made a part hereof

2. CONDITIONS ON USE OF FACILITY. In partial consideration of the indemnification
set forth below and at the request of LICENSEE, the COUNTY hereby consents to the use of the
FACILITY as follows:

Commencement Date: July 27, 2015

Termination Date: July 26, 2016

Hours of Use: All Hours

Purpose of Use: Placement of a temporary PG&E Substation, temporary

wooden power poles, and other temporary appurtenances
necessary for the transmission and distribution of electric

energy.
Contact Party: Seth Perez — PG&E Land Agent
Address: 343 Sacramento Street, Auburn, CA 95603
Telephone Number: (530) 889-5150

3. FEE. LICENSEE shall pay to the COUNTY one thousand dollars ($1,000.00) per month
for the twelve month duration of this License Agreement, for a total of twelve thousand dollars
($12,000.00), due and payable within thirty (30) days of the acceptance of this License Agreement. In
addition, a fee will be required for COUNTY’s administrative costs and for restoration of the
FACILITY in excess of $1,000 payable within thirty days of lease termination and invoiced by
COUNTY.
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2015-080

July 21, 2015
4, WORK PLAN. LICENSEE has discussed with COUNTY any specific requirements for
[LICENSEE’s activities on the FACILITY, and incorporated a work plan that incorporates such
requirements and that describes in detail and with specificity the nature, scope, location and purpose
of all of LICENSEE’s activities to be performed on the FACILITY (the “Work Plan”). The Work
Plan has been approved by COUNTY and is attached hereto as EXIIBIT “A” and by this refcrence
made a part hereof.

3. TERMINATION OF FACILITY USE. It is understood by the parties hereto that this
License Agreement constitutes a revocable license to use the FACILITY in a manner consistent with
the terms set forth in Sections 1 & 2 of the Operational Provisions above, which license may be
revoked at any time by the COUNTY for any reason, with or without cause or without reason being
stated. In the event of any such termination by COUNTY, LICENSEE shall within one (1) week
cease its operation of the temporary substation on COUNTY property and shall thereafter promptly
remove any equipment, temporary power poles, or any other items then on COUNTY property. In
the event that COUNTY terminates this License Agreement, LICENSEE shall be entitled to a refund
of any fees allocablc to the period after the date that Licensee vacates the Property.

6. INDEMNIFICATION. The LICENSEE does hercby indemnify and agree to hold the
COUNTY and its cmployees, agents, representatives, successors and assigns entirely free and
harmless from and against any and all suits, judgments, executions, payments, compromises in
settlement, liability, loss, costs, damages, fees of attorneys and other expenses which the COUNTY
may sustain or incur arising out of the use of the FACILITY by the LICENSEE, or any third party,
which indemnity shall include any and all losses which LICENSEE may sustain for any reason
arising out of the FACILITY use and the LICENSEE does expressly waive any and all claims or
causes of action against the COUNTY and its employees, agents, successors, representatives and
assigns

7, INSURANCE. LICENSEE shall acquire and maintain during the term of'this License
Agreement insurance coverage through and with an insurer acceptable to COUNTY, naming the
COUNTY as additional insured (hereinafter referred to as “the insurance”) as follows:

- Comprchensive general liability insurance including comprehensive public liability
insurance with minimum coverage of One Million Dollars ($1,000,000) per occurrence and
with not less than Two Million Dollars ($2,000,000) aggregate; LICENSEE shall insure both
COUNTY and LICENSEE against any liability arising under or related to this Agreement,

- Comprehensive automobile liability insurance with minimum coverage of Five
Hundred Thousand Dollars ($500,000) per occurrence and with not less than Five Hundred
Thousand Dollars ($500,000) on reserve in the aggregate, with combined single limit
including owned, non-owned and hired vehicles.

- Workers' Compensation Insurance coverage for all LICENSEE employees and other

persons for whom LICENSELE is responsible to provide such insurance coverage, as provided
by Division 4 and 4.5 of the Labor Code.
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2015-080

July 21, 2015

- A policy of pollution/environmental hazards insurance, from a carrier acceptable to
the County, covering a pollution to or contamination of the work site attributable to licensed
use of said property by Licensee or its subcontractors or employees which shall include
without limitation, coverage for damages due to the sudden and accidental release of any
hazardous materials, wastes or contaminalions in a minimum amount of One Hundred
Thousand Dollars ($100,000.00). Insurance coverage shall be on an "occurrence" basis and
not a "claims made basis.”

County shall be shown as a named insured on the general liability and the
pollution/environmental hazards insurance policies and copies of the policies and the endorsement
showing County as named insured shall be submitted to County no less than two full business days
before any use is made of County’s property.

LICENSEE shall have the right to self-insure with respect to the insurance requirements
required under this License Agreement. LICENSEE's self-insurance program is in full force and
effect and in compliance with and subject to all the terms, agreements, covenants, conditions and
provisions of this License Agreement.

8. POSSESSORY INTEREST. The parties to this License Agreement recognize that certain
rights to property may create a "possessory interest", as those words are used in the California
Revenue and Taxation Code (107). For all purposes of compliance by COUNTY with a Section
107.6 of the California Revenue and Taxation Code, this recital shall be deemed full compliance by
the COUNTY. All questions of initial determination of possessory interest and valuation of such
interest, if any, shall be the responsibility of the California Board of Equalization. A taxable
possessory interest may be created by this License Agreement, and if created the party in whom such
an interest is vested will be subject to the payment of property taxes levied on such an interest.

9. INTERPRETATION AND ENFORCEMENT

9.1 ASSIGNMENT. This License Agreement constitutes a personal contract and no party
hereto shall assign or transfer this License Agreement, or any part thereof, without the prior written
consent of the other(s), unless such transfer is otherwise expressly permittcd hereby.

9.2 ATTORNEY'S FEES. Ifany action at law or in equity, including an action for
declaratory relief, is brought to enforce or interpret provisions of this License Agreement, the
prevailing party shall be entitled to reasonable attorneys' fee, which may be set by the Court in the
same action or in a separate action brought for that purpose, in addition to any other relief to which
such party may be entitled.

93  MODIFICATION. No modification or waiver of any provisions of this License

Agreement or its attachmenlts shall be effective unless such waiver or modification shall be in
writing, signed by all parties, and then shall be eftective only for the period and on the condition, and
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2015-080
July 21, 2015
for the specific instance for which given.

9.4  COUNTERPARTS. This License Agreement may be executed simultaneously and
in several counterparts, each of which shall be deemed an original, but which together shall
constitute one and the same instrument,

9.5 AUTHORITY. All parties to this License Agreement warrant and represent that they
have the power and authority to enter into this License Agreement in the names, titles and capacities
herein stated and on behalf of any entities, persons, estates or firms represented or purported to be
represented by such entity(s), person(s), estate(s) or firm(s) and that all formal requirements
necessary or required by any state and/or federal law in order to enter into this License Agreement
have been fully complied with. Further, by entering into this License Agreement, neither party
hereto shall have breached the terms or conditions of any other contract or agreement to which such
party is obligated, which such breach would have a material effect hereon,

9.6 EFFECTIVE DATE OF THIS AGREEMENT. Effective Date of this Agreement is
July 27, 2015.

10. CORPORATE AUTHORITY. If LICENSEE is a corporation or public agency,
each individual executing this License Agreement on behalf of said corporation or public agency
represents and warrants that he or she is duly authorized to execute and deliver this License
Agreement on behalf of said corporation, in accordance with the bylaws of said corporation or Board
or Commission of said public agency, and that this License Agreement is binding upon said
corporation or public entity in accordance with its terms. [f LICENSEE is a cotporation, LICENSEE
shall, within thirty (30) days after execution of this Agreement, deliver to COUNTY a letter from the
signatory authorizing or ratifying the execution of this Agreement.

11, NOTICES. All notices and demands of any kind which either party may require or
desire to serve on the other in connection with this License Agreement must be served in writing
either by personal service or by registered or certified mail, return receipt requested, and shall be
deposited in the United States Mail, with postage thereon fully prepaid, and addressed to the party so
to be served as follows:

Ifto "COUNTY":;

Tim H. Beals, Director

Sierra County Department of Transportation
P.O. Box 98

Downieville, CA 95936

Ifto "LICENSEE":

Seth Perez, Land Agent
Pacific Gas and Electric — Land and Environmental Management
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July 21, 2015

343 Sacramento Street
Auburn, CA 95603

IN WITNESS WHEREOF, the parties hereto have executed this Facility Use and
Indemnification Agreement as of the Effective Date specified above.

"COUNTY" "LICENSEE"
COUNTY OF SIERRA PACIFIC GAS AND ELECTRIC COMPANY
A\ A } 0
By (V- By _\-od__ !x(, _______
Tim H. Beals' o [ John Kirk, P.E.
Director of Transportation !
Title: Title: Supervisor, Land Rights Services
EXHIBIT “A” attached

Page 5 of 10



10.

1.

12.

2015-080
July 21, 2015
General Conditions
Sierra County Facilities Use Agreement
PG&L Temporary Substation

The use of the site by licensee at all times shall be subject to approval of County, and
permittee shall immediately conform to direction issued by County for use of the site.

Storage of flammable or explosive materials associated with use of the site shall
receive advance approval of the fire chief, and shall be maintained in a safe manner at
all times.

There shall be no overnight occupancy of this property, unless County is previously
notified of overnight work necessary for the completion of the project. In no event
shall PG&E employees or contractors take up temporary residence at this location.

The front of the public services building will not be obstructed at any time.
Road to adjacent property will remain open and not be obstructed at any time.
Notice shall be given at least two days in advance of starting work.

Licensee is fully responsible for all costs and methods of assuring that temporary
substation is placed in proper footprint and on County property.

Licensee bears the responsibility and any cost for removal/disposal of the spoils
stockpile and placement of decomposed granite for temporary substation site.

Any and all damage to County property including roads, ditches, culverts, signs
resulting from operation must be restored and/or repaired to original or better
condition, and shall be approved by County representative.

At all times there must be at clearance for 4 feet from edge of pavement on the south
side of the public services building. Adequate site security as required by County is
the responsibility of the Licensee.

For actual COUNTY costs greater than $1,000 a fee shall be provided by the Licensee
after lease termination and upon presentation of COUNTY invoice. The purpose of
this fee is to ensure that actual costs for all provisions of this Facilities Use
Agreement have been met and that any damage to County property has been restored,
as stated hercin.

In exercising the rights granted under this Letter Agreement, PG&E shall comply with
all laws, ordinances, and regulations pertaining to its use of COUNTY property.
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13.  The site shall be reclaimed to a condition as nearly as practicable to the condition
prior to LICENSEE'’S use or as mutually agreed upon and defined in an amendment
to this license based on a site meeting conducted by LICENSEE and the County prior
to expiration of the License Agreement,

THE UNDERSIGNED IS A REPRESENTATIVE OF LICENSEE AND AGREES THAT
THE WORK WILL BE DONE IN ACCORDANCE WITH THIS LICENSE AGREEMENT,
THESE CONDITIONS, AND SUBJECT TO INSPECTION AND APPROVAL.

) YA

. 't'-.‘g: } v
PG&E an.
/

7~ Q29- 301K

N

Date

Couhty Official
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EXHIBIT A

THE LICENSE AREA

Green Line = approximate area to be used
for staging, temporary poles, and
construction storage

Red Line = Approximate area of PGRE fee
property

Blue Line = approximate area to be kept
free of parking and storage but to be used
for ingress and egress

poils to be removed
and Mobile Generator
Staging
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THE WORK PLAN

Temporary Energy Solution during Alleghany Substation Repair
At 514 Miners Street
Alleghany, CA

JULY 2015 - JULY 2016

Project Goals

The primary goal of this project is to ensure that the residents of Alleghany and surrounding
areas have reliable electricity for the next year while the Alleghany substation is being repaired.
To accomplish this PG&E will stage a mobile substation on Sierra County property as well as
temporary power poles and other necessary equipment to ensure energy reliability for the area as
well as to aid in the repair of the damaged substation.

Site Objectives and Tasks

The following are the general objectives and tasks being proposed in conjunction with this
project.

Objective #1: Removal of On-Site Spoils, Base Rock, and Stage Mobile Substation

Task 1.1. Test spoils for any contaminants
Task 1.2. Spoils to be removed
Task 1.3. Base Rock Mobile Site

Task 1.4. Stage Mobile Substation

Objective #2: Hook-up of Mobile Substation and Temporary Power Poles

Task 2.1. Deliver and Install Temporary Power Poles
Task 2.2. Hook Up Mobile Substation in Accordance with Engineered Design (pending)

Task 2.3. Install Other Temporary Appurtenances
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WORK PLAN (cont.)

Obijective #3: Repair Damaged Bank (@ Adjacent Substation

Task 3.1. Delivery of Material
Task 3.2. Removal of Damaged Equipment
Task 3.3. Installation of New Equipment

Task 3.4. Re-energize Alleghany Substation
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