
Sierra County  
Board of Supervisors’ 
Agenda Transmittal & 
Record of Proceedings  

MEETING DATE: 
September 6, 2016 

TYPE OF AGENDA ITEM: 
Regular    Timed 
Consent 

  

DEPARTMENT:  Board of Supervisors  
APPROVING PARTY:  Heather Foster, Clerk of the Board  
PHONE NUMBER:  530‐289‐3295 

AGENDA ITEM:  Appeal of Notice to Abate Unlawful Marijuana Cultivation filed by Mr. Philip Simmons and Mr. 
Jay Cory, APN 004‐060‐012‐0. 

SUPPORTIVE DOCUMENTS ATTACHED:    Memo   Resolution   Agreement   Other 
 See attached Notice to Abate, Notice of Appeal, Sierra County Code Section 8.01.80 

BACKGROUND INFORMATION:             

FUNDING SOURCE:            
GENERAL FUND IMPACT:  No General Fund Impact 
OTHER FUND:    
AMOUNT:  $  N/A 

ARE ADDITIONAL PERSONNEL REQUIRED? 
 

Yes, ‐‐  ‐‐ 
No 

IS THIS ITEM ALLOCATED IN THE BUDGET?   Yes   No     
 
IS A BUDGET TRANSFER REQUIRED?   Yes   No               
 

 

SPACE BELOW FOR CLERK’S USE 

BOARD ACTION: 
☐Approved 

☐Approved as amended 

☐Adopted 

☐Adopted as amended 

☐Denied 

☐Other 

☐No Action Taken 

 

☐Set public hearing  
    For: _____________________ 

☐Direction to: ______________ 

☐Referred to:  ______________ 

☐Continued to: _____________ 

☐Authorization given to:   
___________________________ 

 
Resolution 2016‐   ____________ 
Agreement 2016‐  ____________ 
Ordinance    _________________ 
Vote: 
         Ayes: 
         Noes: 
     Abstain: 
      Absent: 

 ☐By Consensus  

COMMENTS: 

 
                      

  CLERK TO THE BOARD                                                                        DATE 
 



8.01.080 Administrative Review 

(a) Any person upon whom an notice to abate unlawful marijuana cultivation has been served may appeal the 
determination of the enforcing officer that the conditions set forth in the notice constitute a public nuisance 
to the Board of Supervisors, or may show cause before the Board of Supervisors why those conditions should 
not be abated in accordance with the provisions of this chapter. Any such administrative review shall be 
commenced by filing a written request for a hearing with the Clerk of the Board of Supervisors within ten 
calendar days after the date that said notice was served. The written request shall include a statement of all 
facts supporting the appeal. The time requirement for filing such a written request shall be deemed 
jurisdictional and may not be waived. In the absence of a timely filed written request that complies fully 
with the requirements ofthis section, the findings ofthe enforcing officer contained in the notice shall become 
final and conclusive on the eleventh day following service of the notice. 

(b) Upon timely receipt of a written request for hearing which complies with the requirements of this section, 
the Clerk of the Board of Supervisors shall set a hearing date not less than seven days nor more than thirty 
days from the date the request was filed. The Clerk shall send written notice of the hearing date to the 
requesting party, to any other parties upon whom the notice was served, and to the enforcing officer. 

(c) Any hearing conducted pursuant to this chapter need not be conducted according to technical rules relating 
to evidence, witnesses and hearsay. Any relevant evidence shall be admitted if it is the sort of evidence on 
which responsible persons are accustomed to rely in the conduct of serious affairs regardless of the existence 
of any common law or statutory rule which might make improper the admission of the evidence over 
objection in civil actions. The board of supervisors has discretion to exclude evidence if its probative value 
is substantially outweighed by the probability that its admission will necessitate undue consumption oftime. 

(d) The Board of Supervisors may continue the administrative hearing from time to time. 

(e) The Board of Supervisors shall consider the matter de novo, and may affirm, reverse, or modify the 
determinations contained in the notice to abate unlawful marijuana cultivation. The Board of Supervisors 
shall issue a written decision which shall be mailed to, or personally served upon, the party requesting the 
hearing, any other parties upon whom the notice was served, and the enforcing officer. 

(f) The decision of the Board of Supervisors shall be final and conclusive. (Ord. 1055, eff. 8/21114) 

8.01.090 Liability for Costs 

(a) In any enforc~ment action brought pursuant to this chapter, whether by administrative proceedings, judicial 
proceedings, pr summary abatement, each person who causes, permits, suffers, or maintains the unlawful 
marijuana cultivation to exist shall be liable for all costs incurred by the County, including, but not limited 
to, administr*ive costs, costs incurred in conducting an administrative hearing when an order for abatement 
is upheld but \not in a case where the order for abatement is not sustained, and any and all costs incurred to 
undertake, ori to cause or compel any responsible party to undertake, any abatement action in compliance 
with the requirements of this chapter, whether those costs are incurred prior to, during, or following 
enactment of this chapter; 

(b) In any action by the enforcing officer to abate unlawful marijuana cultivation under this chapter, whether by 
administrative proceedings, judicial proceedings, or summary abatement, the prevailing party shall be 
entitled to a recovery of the reasonable attorney's fees incurred. Recovery of attorneys' fees under this 
subdivision shall be limited to those actions or proceedings in which the County elects, at the initiation of 
that action or proceeding, to seek recovery of its own attorney's fees. In no action, administrative proceeding, 
or special proceedip.g shall an award of attorneys' fees to a prevailing party exceed the amount of reasonable 
attorneys' fees incurred by the County in the action or proceeding. (Ord. 1055, eff. 8/21/14) 



GRANGER LAW OFFICE 

AUGUST 26,2016 
FILED 

APPEAL FROM NOTICE TO ABATE (Ord. #1055) SIERRA COUNTY CLERK 

Property Address: Indian Hill Road 
AUG 2 6 2016 

Parcel#: APN 004-060-012-0 

Concerned Parties: Philip Simmons and Jay Cory 

TO: Clerk ofthe Board of Supervisors: 

A Notice to Abate Unlawful Marijuana Cultivation was served in the above case on 
August 18, 2016. The Notice cited violations of the following provisions of County Ordinance 
#1055: 

1. Conditions for Cultivation 8.01.040 (a)(l): 
Allegation- Person Cultivating marijuana does not reside on the property. 

2. Conditions for Cultivation 8.01.040 (a)(2): 
Allegation- In excess of72 marijuana plants under cultivation on the property. 

As counsel for concerned party the undersigned hereby appeals the determination of 
violation, and requests that the notice be set aside. The concerned party requests a hearing to 
determine the validity of the officer's fmdings and of the specific terms cited in the Notice, and 
respectfully requests the opportunity to present evidence and legal argument in support of his 
position. 

Grounds for this appeal include, without limitation, the following: 

A. Ordinance #1055 and/or the provisions cited in the Notice violate concerned parties' 
medical privacy rights under HIP AA and the applicable state and federal laws, and the 
California constitutional right of privacy. 

B. Party contests officers findings as to lack of residency. 

C. Party can demonstrate that he is in compliance with cultivation requirements. 

Notice of further proceedings on this appeal, including notice of any hearing or review, 
should be served on counsel for the party, with sufficient notice to allow counsel and the party to 
prepare for the proceeding and schedule the time to atten.d. 

DATED: 

ttorney for Concerned Party Jay Cory 

SBN 172745 
356 PROVIDENCE MINE ROAD, SUITED, NEVADA CITY, CA 95959 

TELEPHONE- (530) 470-0328 FAX- (530) 265-0881 
jengranger04@yahoo.com 



1 PROOF OF SERVICE 

2 I am over the age of eighteen (18) and not a party to the within entitled action, I am 
mployed by the Granger Law Office, 356 Providence Mine Road, Ste D, Nevada City, 

3 alifornia 95959. On August 26, 2016, I served the document(s) named below on the party(ies) 
isted below as follows: 

4 

.5 

6 

7 

8 

OCUMENT(S) SERVED: Request to Appeal Abatement Notice 

ERVEDUPON: Clerk of the Board of Supervisors 
Sierra County Courthouse 
100 Courthouse Square 
Downieville, CA 95936 

9 BY MAIL I served the above-named document on the following party(ies) in said action, 
in accordance with Code of Civil Procedure §1013(a), by placing a true copy thereof 

1 0 enclosed in a sealed envelope in a designated area for outgoing mail, addressed as set 
forth above.· In the ordinary course of business at the Granger Law Office, mail placed in 

11 that designated area is given the correct amount of postage, and is deposited that same 
day in a United States mailbox in Nevada City, California. 

12 

13 

14 

15 

16 

17 

18 

19 

20 

BY FACSIMILE TRANSMISSION. I served the above-referenced document(s) on the 
above-named party(ies) in said action in accordance with Code of Civil Procedure 
§1013(e), by transmitting a true copy thereof to a facsimile machine maintained by the 
person(s) on whom it is served at the facsimile machine telephone number last given by 
that person(s). 

BY PERSONAL SERVICE. I served a true copy thereof, in accordance with Code of 
Civil Procedure §1011, to the person(s) and at the address(es) set forth above. 

BY OVERNIGHT EXPRESS SERVICE- I caused such envelope(s) to be deposited in 
a box or other facility regularly maintained by the express service carrier or delivered to a 
courier or driver authorized by the express service carrier with delivery fees paid or 
provided for to the person(s) at the address set forth above. 

21 I declare under penalty of perjury under the laws of the State of California that the 

22 ore going is true and correct and that service was made under the direction of an 

23 f the State Bar of California who is not a party to the cause. 

24 

25 

26 

27 

28 



GRANGER LAW OFFICE 

Sierra County Board of Supervisors 
Clerk of the Board 
1 00 Courthouse Square, Room 11 
Downieville, CA 95936 

Personally Delivered August 26, 2016 

August 26, 2016 

Re: Discovery Request in Case Related to Parcel Number 004-060-012-0 

Dear Clerk: 

I am the attorney of record in the above-referenced case. I am requesting copies of all narrative 
reports authored by the investigating officers in this case, and any photographs taken in 
conjunction with the investigation of this case. I am requesting that the reports and any 
photographs be provided to me prior to the administrative hearing date. 

ely, 
~ 

fe::::::-
omey for Jay Cory 

SBN 172745 
356 PROVIDENCE MINE ROAD, SUITED, NEVADA CITY, CA 95959 

TELEPHONE- (530) 470-0328 FAX- (530) 265-0881 
jengranger04@yahoo.com 



ACKNOWLEDGMENT OF SERVICE 

In the matter of APN No. 004-060-012-0, Sierra County Appeal from Notice to Abate 

I personally received this Appeal from Notice to Abate: 

Date: oco\aCo\\\o 
Time:\:~QM 

At this address: 

a.rn/p.m 

Clerk of Sierra Board of Supervisors, 100 Courthouse Square, Room 11, Downieville, CA 
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SIERRA COUNTY 
Clerk-Recorder 
P.O. Drawer D 

Downieville, California 95936 
Telephone (530) 289-3295 

Fax (530) 289-2830 

August 29, 2016 

Jennifer M. Granger 
Attorney at Law 
Granger Law Office 
356 Providence Mine Road, SuiteD 
Nevada City, CA 95959 

Heather Foster 
Clerk-Recorder 

RE: Appeal of Notice to Abate Unlawful Marijuana Cultivation -Philip Simmons and Jay 
Cory - APN 004-060-012-0 

· Dear Ms. Granger, 

The appeal of the Notice to Abate Unlawful Marijuana Cultivation you filed on behalf of 
Philip Simmons and Jay Cory, APN 004-060-012-0 will beheld on Tuesday, September6,2016 at 
1:00 p.m. The hearing will take place in the Board of Supervisors Chambers, Courthouse, 
Downieville, CA. 

The appeal hearing shall be conducted pursuant to Section 8.01.080 of the Sierra County 
Code. Upon the conclusion of the hearing the Board of Supervisors shall issue a written decision 
which shall be mailed to, or personally served upon, the party requesting the hearing, any other 
parties upon whom the notice was served, and the enforcing officer. 

If you have additional information you wish to provide to the Board please either e-mail the 
information to my office at clerk-recorder@sierracounty.ca.gov no later than 4:00 p.m. on August 
31, 2016 or bring eight (8) copies and an original to the meeting. 

If you have any questions regarding your hearing please contact me. 

Sincerely, 

Heather Foster 
County Clerk-Recorder 

cc: Philip Simmons and Jay Cory 
Detective Mike Fisher, Sierra County Sheriffs Office 

Enclosure 



PROOF OF SERVICE - C.C.P. 1 013A, 2015.5 

I, Heather Foster, declare that: 

1. I am employed in the County of Sierra, California; I am over the age of 
eighteen years and not a party to the within cause; and my business address is: 

100 Courthouse Square, Room 11 
Downieville, CA 95936 

2. I am readily familiar with the practice of the County of Sierra in the 
processing of correspondence, said practice being that in the ordinary course of business, 
correspondence is deposited in the United States Postal Service the same day as it is 
placed for processing. 

3. On August 29, 2016, I served the following document(s) 

NOTICE OF APPEAL HEARING 
for Philip Simmons and Jay Cory 

In said cause, on the following interested parties: 

Philip Simmons and Jay Cory 
P.O. Box 358 

Camptonville, CA 95922 

X BY U.S. POSTAL SERVICE (Mail): I placed each such document in a sealed 
envelope addressed as noted above, with first-class mail postage thereon fully prepaid, 
for collection and mailing at Downieville, California, following the above-stated business 
practice, on this date. 

BY PERSONAL SERVICE: I hand-delivered each such envelope to the 
address(es) listed on this date. 

BY COURIER/MESSENGER SERVICE (Hand Delivery): I caused each such 
envelope to be delivered by hand to the address(es) listed above on this date. 

BY FACSIMILIE: I caused said document(s) to be transmitted by facsimile 
machine to the parties at the numbers(s) indicated above on this date. 

I declare under penalty of perjury under the laws of the State of California that 
the foregoing is true and correct. 

Executed August 29, 2016 at Downievill~·fo. rni 

~1// 
Heather Foster, County Clerk/Recorder 
County of Sierra, State of California 



PROOF OF SERVICE- C.C.P. 1013A, 2015.5 

I, Heather Foster, declare that: 

1. I am employed in the County of Sierra, California; I am over the age of 
eighteen years and not a party to the within cause; and my business address is: 

1 00 Courthouse Square, Room 11 
Downieville, CA 95936 

2. I am readily familiar with the practice of the County of Sierra in the 
processing of correspondence, said practice being that in the ordinary course of business, 
correspondence is deposited in the United States Postal Service the same day as it is 
placed for processing. 

3. On August 29, 2016, I served the following document(s) 

NOTICE OF APPEAL HEARING 
for Philip Simmons and Jay Cory 

In said cause, on the following interested parties: 

Jennifer M. Granger 
Attorney at Law 

Granger Law Office 
356 Providence Mine Road, SuiteD 

Nevada City, CA 95959 

X BY U.S. POSTAL SERVICE (Mail): I placed each such document in a sealed 
envelope addressed as noted above, with first-class mail postage thereon fully prepaid, 
for collection and mailing at Downieville, California, following the above-stated business 
practice, on this date. 

BY PERSONAL SERVICE: I hand-delivered each such envelope to the 
address(es) listed on this date. 

BY COURIER/MESSENGER SERVICE (Hand Delivery): I caused each such 
envelope to be delivered by hand to the address(es) listed above on this date. 

BY FACSIMILIE: I caused said document(s) to be transmitted by facsimile 
machine to the parties at the numbers(s) indicated above on this date. 

I declare under penalty of perjury under the laws of the State of California that 
the foregoing is true and correct. 

Executed August 29, 2016 at Downieville, California. 

··~~ 
Heather Foster, County Clerk/Recorder 
County of Sierra, State of California 




























	Abatement Appeal Simmons/Cory

