
Sierra County  
Board of Supervisors’ 
Agenda Transmittal & 
Record of Proceedings  

MEETING DATE: 
July 7, 2020 

TYPE OF AGENDA ITEM: 
Regular    Timed 
Consent 

  

DEPARTMENT:          Public Works and Transportation 
APPROVING PARTY:  Tim H. Beals, Director  
PHONE NUMBER:      530‐289‐3201 

AGENDA ITEM:  Presentation of bids and adoption of resolution for award of Public Works Contract to Hansen 
Bros. Enterprises for the 2017 Storm Damage Repair Foote Road Location 1 and 2,  FEMA Project Number PA‐
09‐CA‐4308‐ PW 00086.      

SUPPORTIVE DOCUMENTS ATTACHED:    Memo   Resolution   Agreement   Other 
 Bid Tabulation, Resolution and Public Works Contract 

BACKGROUND INFORMATION:  These are 2017 storm damage projects that are funded by the FEMA.  Plans and 
Specifications were approved and bidding authorized by the Board of Supervisors on June 2, 2020.  Bid opening 
was June 25, 2020 and five bids were received for these for project sites.   

FUNDING SOURCE:  FEMA Project Numbers PA‐09‐CA‐4308‐ PW 00086       
GENERAL FUND IMPACT:  No General Fund Impact 
OTHER FUND:        Road (031) 
AMOUNT:  $193,594 One Time Expense 

ARE ADDITIONAL PERSONNEL REQUIRED? 
 

Yes, ‐‐  ‐‐ 
No 

IS THIS ITEM ALLOCATED IN THE BUDGET?   Yes   No     
 
IS A BUDGET TRANSFER REQUIRED?   Yes   No               
 

 

SPACE BELOW FOR CLERK’S USE 

BOARD ACTION: 
☐Approved 

☐Approved as amended 

☐Adopted 

☐Adopted as amended 

☐Denied 

☐Other 

☐No Action Taken 

 

☐Set public hearing  
    For: _____________________ 

☐Direction to: ______________ 

☐Referred to:  ______________ 

☐Continued to: _____________ 

☐Authorization given to:   
___________________________ 

 
Resolution 2020‐   ____________ 
Agreement 2020‐  ____________ 
Ordinance    _________________ 
Vote: 
         Ayes: 
         Noes: 
     Abstain: 
      Absent: 

 ☐By Consensus  

COMMENTS: 

 
                      

  CLERK TO THE BOARD                                                                        DATE 

 



Total Bid $407,630

Total Bid 445,271

Total Bid  $454,424

Total Bid $193,594

Total Bid $548,965



 

 

 
BOARD OF SUPERVISORS, COUNTY OF SIERRA, STATE OF CALIFORNIA 

 
 

IN THE MATTER OF AWARD OF CONTRACT TO  
LOWEST QUALIFIED BIDDER FOR  

2017 STORM DAMAGE REPAIR FOOTE ROAD LOCATION 1 AND 2 
FEMA PROJECT NUMBER PA-09-CA-4308- PW 00086       

 
RESOLUTION NO.  2020-_______ 

 
 WHEREAS, the County of Sierra has heretofore called for sealed bids for the project 
referred to as the 2017 Storm Damage Repair Foote Road Location 1 and 2,  FEMA Project 
Number PA-09-CA-4308- PW 00086; and, 
 
 WHEREAS, in response to the formal call for bids, five bids were received; and 
 
 WHEREAS, the contract shall be awarded to the lowest qualified responsible bidder; 
and 
 
 WHEREAS, bid opening was held at 2:01 p.m. on Thursday, June 25, 2020; and, 
 
 WHEREAS, after analysis of the bid it has been determined that Hansen Bros. 
Enterprises has submitted the lowest qualified bid. 
 
 NOW THEREFORE, BE IT RESOLVED THAT the award of contract to Hansen 
Bros. Enterprises is hereby approved.    
 
 BE IT FURTHER RESOLVED THAT the Director of Transportation is hereby 
granted authority to administratively approve construction change orders on the referenced 
contract as necessary, and within the confines of the funding, cumulative total of which is not to 
exceed 10% of the construction contract. 
                                                                                                                                               
 ADOPTED by the Board of Supervisors of the County of Sierra on the 7th day of July, 
2020 by the following vote: 
 
AYES: 
NOES: 
ABSENT: 
ABSTAIN: 
 

COUNTY OF SIERRA 
 
 

______________________________ 
JAMES BEARD, CHAIRMAN 
BOARD OF SUPERVISORS 

 
 
ATTEST:       APPROVED AS TO FORM: 
 
 
________________________________  ______________________________ 
HEATHER FOSTER      DAVID PRENTICE 
CLERK OF THE BOARD     COUNTY COUNSEL                         
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COUNTY OF SIERRA 
PUBLIC WORKS CONTRACT 

SHORT FORM 
 

PARTIES 
 
 THIS CONTRACT, made this 7th day of July, 2020, by and between the COUNTY OF 
SIERRA, a political subdivision of the State of California, hereinafter referred to as “County” and 
Hansen Bros. Enterprises, hereinafter referred to as “Contractor”.   
 
 This contract is for the following project: 
 

2017 Storm Damage Repair Foote Road 
 

 NOW, THEREFORE, in consideration of the mutual covenants and agreements herein 
contained, it is hereby agreed as follows: 
 

TERMS & CONDITIONS 
 
1. SCOPE OF WORK: 
 
 The work to be performed includes but is not limited to provision of all equipment, 
materials, and labor necessary to perform and complete in a good and workmanlike manner, and 
in strict accordance with the Contract Documents as defined in Section 5 hereof, the work of: 
 

Provision of all equipment, materials and labor necessary for the complete construction of 
Project Description Here for both sites 

Provide all construction surveying and job site management 
Roadway excavation  
Install perforated and non-perforated pipe 
Erosion control 
Rock slope protection 
Hydro seed 
Install perforated and non-perforated pipe 
Clean and remove all construction debris from construction sites. 

 
2. CONTRACT TIME: 
 
 2.1 COMMENCEMENT AND COMPLETION 
 

 The Work shall be commenced on the date specified in the County's “Notice of 
Award to Contractor” and shall be fully completed no later than Forty-five (45) working 
days days thereafter, or such additional time as may have been provided by Change Order, 
pursuant to the Contract Documents. 
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 2.2 TIME IS OF THE ESSENCE 
 

 Time is of the essence.  If the work is not completed in the time specified, including 
such extensions of time as may have been granted for unavoidable delays, the Contractor 
will be assessed damages for delay in accordance with the liquidated damages provision 
herein.  A determination of whether delays were avoidable or not shall be made by County. 

 
3. CONTRACT PRICE: 
 
 County shall pay Contractor for the full and complete performance of this Contract the sum 
of One Hundred Ninety Three Thousand Five Hundred Ninety Four Dollars ($193,594). 
 
 The contract price may be adjusted only as provided in the Contract Documents and only 
upon the express written approval of the County Board of Supervisors or the County Director of 
Transportation and in the event of any such adjustment, the Contractor agrees that the maximum 
adjustment to be attributable to his overhead and profit shall not exceed fifteen percent (15%) of 
the actual costs to Contractor for any additional work encompassed by any such adjustment, in 
accordance with the General Conditions. 
 
4. PAYMENTS: 
 
 4.1 PROGRESS PAYMENTS 
 

 Where the work is anticipated to require more than forty-five (45) days to complete, 
Contractor may apply for progress payments on a monthly basis. Monthly progress 
payments shall be made in accordance with the General Conditions of these Contract 
Documents, subject to a five percent (5%) withhold as specified therein Contractor shall 
submit a signed application for payment covering the work completed to that date and 
accompanied by supporting documentation to County's satisfaction.  Progress payments 
will be in an amount equal to ninety five percent (95%) of the work completed. 

 
 4.2 FINAL PAYMENT 
 

 Payment in full for the completed project will not be due until at least thirty (30) 
days after filing of the Notice of Completion with the County Clerk.  Acceptance of final 
payment will be deemed a waiver of all claims except those which were timely made 
pursuant to the claim’s provisions of this contract.  Final payment shall be made in 
accordance with the General Conditions of these Contract Documents. 

 
4.3 INVOICE CONTENT 

 
 Invoices or applications for payment to the County shall be detailed and shall 
contain full documentation of all work performed and all reimbursable expenses incurred.  
Where the scope of work on the contract is divided into various tasks, invoices shall detail 
the related expenditures accordingly. Labor expenditures need documentation to support 
time, subsistence, travel and field expenses.  No expense will be reimbursed without 
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adequate documentation.  This documentation will include, but not be limited to, receipts 
for material purchases, rental equipment and subcontractor work. 

 
 4.4 ACCEPTANCE OF FINAL PAYMENT AS RELEASE 
 

 The acceptance by the Contractor of final payment shall be and shall operate as a 
release to the County of any and all claims and all liability to the Contractor for all things 
done or furnished in connection with this work and for every act and/or neglect of the 
County or others relating to or arising from the Work, to the full extent authorized by Public 
Contracts Code Section 7100.  No payment, however, final or otherwise, shall operate to 
release the Contractor of his sureties from any obligations under this Contract or the 
Performance and Payment Bonds required by this Contract, or the guarantees and 
warranties required by the Contract Documents, or the bond securing the same. 

 
5. CONTRACT DOCUMENTS: 
 
 The contract documents comprise the entire agreement between the parties and may be 
amended only by writing signed by both parties or by written change order.  The contract 
documents shall include this contract, plans and specifications, bidding documents, addenda 
thereto, all proposals submitted by Contractor, the general conditions attached hereto and special, 
and/or supplementary conditions issued by the County.  In the case of ambiguity or conflict, the 
documents shall be given the following priority: 
 
  This Agreement 
  Contract Drawings 
  Technical Specifications  
  Duly issued Addenda 
  General and/or Special Conditions  
  Supplementary conditions, if any  
  Duly issued Clarifications and Field Orders 
  Duly issued Work Authorizations  
  Duly issued Change Orders 

Supplemental Drawings issued pursuant to Article 4 of the General Conditions 
Initial Submittals approved pursuant to Article 3 and all other  

  submittals approved pursuant to the General Conditions.  
  Contractor's Bid Proposal Contractor’s Guarantee and Bond 
  Designation of Subcontractors 
  Performance Bond 

Payment Bond 
    

 Such documents, collectively referred to as the “Contract Documents”, are hereby 
incorporated herein by this reference and made a part hereof. 
 
6. PERFORMANCE AND LABOR & MATERIAL BONDS: 
 
 Pursuant to the provisions of the California Civil Code Section 9550, for projects in excess 
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of twenty five thousand dollars ($25,000), the Contractor shall, prior to the performance of any 
work covered by this Contract, provide to County in such form as may be acceptable to County, a 
“performance bond” guaranteeing the faithful and timely performance of the work to be performed 
under this Contact and guaranteeing the work for a period of one full year from the date of the 
completion of the work (which shall be evidenced by the filing of a notice of completion by 
County) and a separate “labor and material bond” guaranteeing payment to any laborer, 
subcontractor and/or material supplier for the work under this Contract.  The amount of each of 
these bonds shall be in accordance with the General Conditions to the Contract. 
 
7. REPRESENTATIONS BY CONTRACTOR: 
 
 The Contractor hereby represents that before bidding, he carefully examined the Drawings 
and Project Manual, visited the Site of the Work and fully informed himself as to all existing 
conditions at the Site and limitations of information provided by the County regarding the Site. 
 
 The Contractor further represents that he has satisfied himself as to the nature and location 
of the Work, the general and local conditions, conditions of the Site, availability of labor, materials 
on the Site, the kind of equipment needed, the requirements of various trades or crafts needed to 
perform the Work and all other matters which in any way affect the Work or cost.  The Contractor 
agrees that his failure to acquaint himself with all available information concerning conditions 
shall not relieve him from his bid or his responsibility for estimating properly the difficulties or 
cost of the Work, or the requirements for any trade, craft or portion of the Work. 
 
 The Contractor further represents that the Contract Price shall include everything necessary 
for the completion of Work and of fulfillment of this Agreement for Construction within the time 
specified hereby, including, but not limited to, furnishing all materials, equipment, tools, plant and 
other facilities, and all management, superintendence, labor, and services.  The Contract Price 
includes allowance for all Federal, State and local taxes and payment of the prevailing wages 
required by applicable law and/or the General Conditions. 
 
8. AMENDMENT: 
 
 This Contract may only be amended by a written amendment which shall require the formal 
approval of the Board of Supervisors.  No County officer, agent or representative shall have the 
authority to amend this Contract. 
 
9. DELAY: 
 
 The Contractor specifically acknowledges and agrees that a time extension is his sole 
remedy for delays caused by the County, and agrees to make no claim for additional damages for 
such delay.  Contractor shall be entitled to a price adjustment with such time extension Change 
Order, but such price adjustment shall be limited to his direct additional costs to perform the 
Contract, subject to the General Conditions, and subject to verification by the County. 
 
 Processing of Submittals, Clarifications and other information by the County within the 
time specified in the Contract Documents shall in no event constitute a County-caused delay. 
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10. NOTICES: 
 
 Any notice, demand, request, consent, approval or communication that any party desires 
or is required to give any other party shall be in writing and either served personally or sent by 
pre-paid first-class mail.  Any such writing shall be addressed as follows: 
 

COUNTY 
 

Tim H. Beals, Project Director 
Sierra County Department of Public Works 

Post Office Box 98 
Downieville, CA 95936 

 
 

PROJECT MANAGER 
 

Bryan Davey 
Sierra County 
P.O. Box 98 

Downieville, CA  95936 
 

 
PROJECT CONTRACTOR 

 
Jeff Hansen 

Hansen Bros. Enterprises 
PO BOX 1599 

Grass Valley, CA 95945 
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11. LIQUIDATED DAMAGES: 
 
 If the Work is not completed by Contractor in the time specified in Section 2 of the 
Agreement for Construction, or within any period of extension authorized pursuant to a duly issued 
Change Order, Contractor acknowledges and admits that the County will suffer damage, and that 
it is impracticable and infeasible to fix the amount of actual damages.  Therefore, it is agreed by 
and between the Contractor and the County that the Contractor shall pay to the County as fixed 
and liquidated damages, and not as a penalty, a sum equal to one-half of one percent of the contract 
price, or the sum of Eighteen Hundred Ten dollars ($1,810.00), whichever is greater, for each 
calendar day of delay until the Work is completed and accepted, and that both Contractor and 
Contractor's surety shall be liable for the total amount thereof, and that the County may deduct 
said sums from any monies due or that may become due to Contractor, prior to determining the 
final amount due to Contractor. 
 
 This liquidated damages provision shall apply to all delays of any nature whatsoever, save 
and except only delays found by the Board of Supervisors to be unavoidable pursuant to the 
General Conditions, or time extensions granted in writing by the Board of Supervisors. 
 
 IN WITNESS WHEREOF, the parties hereto executed this Agreement the day and year 
first above written. 
 
      COUNTY OF SIERRA 
 
 
            By        
       JAMES BEARD 
       Chairman of the Board of Supervisors 
 
 
 
 
ATTEST:     APPROVED AS TO FORM: 
 
            
HEATHER FOSTER    DAVID PRENTICE 
Clerk of the Board    County Counsel 
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      CONTRACTOR 
 
 
 
 
      By        
        Official Title 
 
      License Number      
 
 
 

(CORPORATE SEAL) 
 
 
 

_________________________________ 
 
 
 
 

CORPORATE CERTIFICATE 
 
  I, __________________________, certify that I am the Secretary of the 
Corporation named as CONTRACTOR in the foregoing Contract; that 
________________________, who signed said Contract on behalf of said Corporation is 
authorized to fully bind the corporation to this Agreement; that said contract was duly signed for 
and on behalf of said corporation by authority of its governing body and is within the scope of its 
corporate powers. 
 
 
      __________________________________ 
        (Secretary)    
 
      (CORPORATE SEAL)  
 



 

 

PART 3 - GENERAL CONDITIONS 



 

 

GENERAL CONDITIONS 
 
1. CHANGES IN THE WORK: 
 
 County may order additions, deletions or revisions in the work which shall be authorized 
by written change order.  Circumstances may occur where Contractor may need to apply for a 
change in the contract.  Such changes must be applied for in writing in advance by Contractor and 
approved prior to doing of the additional work. Changes in contract price due to change orders 
shall be established either by (1) unit prices (where bidding was done by unit price), (2) based on 
the actual cost of the work (including but not limited to all labor and materials) plus an amount not 
to exceed 15 percent (15%) for overhead and profit together, or (3) by mutual acceptance of a lump 
sum. 
 
2. BONDS: 
 

A. For projects involving more than $25,000 the contractor shall furnish two bonds 
each in the amount of 100 percent (100%) of the contract price, one as security for the 
faithful performance of the work, and the other as security for the faithful payment and 
satisfaction of all persons furnishing materials and performing labor for the project.  The 
labor and materials bonds shall remain in effect until the recording of a Notice of 
Completion.  The performance bond shall remain in effect until the running of the warranty 
period.  The bonds shall be issued by a corporation duly licensed to transact surety business 
in California.  The bonds must be executed by a duly licensed surety company and 
accompanied by a certified copy of the authority to act and shall be on the form provided 
by County. 

 
B. In the event of a default by contractor, County shall notify contractor of the 
specifics of the default and shall extend a reasonable time to contractor to cure same or to 
pay such damages as County may reasonably assess under the terms of the Public Works 
Contract.  County shall not release the bonds or security until contractor has fully 
performed under the contract.  If contractor fails to promptly cure any breach or to pay 
such damages as may have been reasonably assessed after notification of the breach and/or 
of the assessment of damages, County shall proceed to sell the securities and/or make 
demand on the bonds. 

 
C. County reserves the right to accept or to reject the tender of any bond or security 
as being sufficient to protect the interest of the County. 

 



 

 

3. CONTRACTOR LIABILITY AND INSURANCE: 
 
 Contractor shall be liable for all damages and injury which shall be caused to County or 
any other property on or in the vicinity of the work or which shall occur to any person or persons 
or property whatsoever arising out of the performance of this contract.  Contractor shall purchase 
and maintain such commercial general liability and other insurance as is appropriate and/or as may 
be required in the special conditions, for the work being performed and furnished and which will 
provide complete protection to County, and shall be at least as broad as CG 20 01 04 13.  Said 
policies shall be payable on a “per occurrence” basis unless County specifically consents to a 
“claims made” basis.  At a minimum Contractor shall provide and maintain a policy of commercial 
general liability insurance in a combined single limit of two million dollars ($2,000,000.00) and 
Worker's Compensation Insurance.   
 
 County shall be designated as a named insured on the Contractor’s insurance and a 
certificate of insurance and endorsements shall be provided by Contractor prior to 
commencement of work.  Contractor must provide the full coverage and full limits available to 
the Contractor as the named insured to the County as a named insured.  Coverage under the 
policy available to the County must be either the minimum required under the contract or the 
maximum available to the Contractor as the named insured, whichever is greater and shall be at 
least as broad as CG 20 01 04 13. Contractor must provide the stated required insurance for a 
period of 3 years beyond work completion.   
  
 Contractor shall also purchase and maintain property insurance upon the work or 
equipment and supplies stored at the site, if any, to the full insurable value thereof.  All policies 
of insurance shall contain a provision that the coverage will not be canceled, materially changed, 
or renewal refused until at least thirty (30) days prior written notice has been given to County.   
 
 The coverage under Contractor’s policy shall be primary and non-contributory and 
verification from the insurer must be provided that they will not seek contribution from the 
County’s insurance or self-insurance. 
 
 Contractor shall provide the applicable Certificate of Insurance with the following 
attachments: 
 
 a) Waiver of subrogation endorsement for Worker’s Compensation 
 b) Additional Insured Endorsement for ongoing operations (CG 20 38) 
 c) Additional Insured Endorsement for completed operations exposures such as  
  construction, repair, or maintenance operations (CG 20 37.)  
 d) A copy of the Declarations & Policy Endorsements page for the General   
  Liability (GL) policy. 
  
 Where the services to be provided under this contract involve or require the use of any type 
of vehicle by Contractor in order to perform said services, Contractor shall also provide 
comprehensive business or commercial automobile liability coverage including non-owned and 
hired automobile liability in the amount of one million dollars ($1,000,000.00).   
 



 

 

4. RISK OF LOSS: 
 
 Liability for loss or damage to equipment, materials, work completed or services occurring 
on or off the site shall be the responsibility of Contractor.  Liability for completed work shall not 
be assumed by County until both the work has been completed and County has accepted the work 
as complete. 
 
5. MATERIALS AND EQUIPMENT: 
 
 All material and equipment shall be of good quality and new unless the contract provides 
otherwise.  Whenever materials or equipment are specified or described in the contract documents 
by using the name of a proprietary item or a particular supplier, it is intended to establish the type, 
function and quality required.  Any substitutions must be expressly consented to by County in 
advance of installation or use. 
 
 Where applicable, Contractor shall deliver all manufacturer's operating and maintenance 
instructions to County prior to receipt of final payment. 
 
6. WARRANTY AND CORRECTION PERIOD: 
 
 If within one year after the date of completion and County’s acceptance of the work or such 
longer period of time as may be prescribed by law or regulations or by the terms of any applicable 
special guarantee required by the contract documents any work is found to be defective, Contractor 
shall promptly, without cost to County and in accordance with County's written instruction, either 
correct such defective work, or, if it has been rejected by County, remove it from the site and 
replace it with non-defective work.  If Contractor is unable to promptly and properly correct any 
defective work, County may at its option have the work corrected by such other means as County 
deems appropriate and hold Contractor liable for all direct, indirect and consequential costs caused 
by such defective work.  Said warranty shall apply to all work found to be "defective" which is 
attributable to the quality or quantity of the materials used, the quality of the workmanship or for 
lack of proper performance under the contract.  The warranty obligation shall not limit the 
County’s right to otherwise seek damages in the event of any failure by Contractor to properly 
perform under this Agreement. 
 
7. PERMITS AND TAXES: 
 
 Unless otherwise provided in the special contract provisions, Contractor shall obtain and 
pay for all construction permits, licenses or other permits necessary to complete the work and shall 
be liable for all governmental charges, inspection fees, utility connection charges, sales, consumer, 
use and other taxes.  
 
8. INDEMNIFICATION: 
 
 Contractor shall fully indemnify, hold harmless and defend County and its consultants, 
agents, officers and employees from and against all claims, damages, losses and expenses, direct, 
indirect or consequential arising out of or resulting from the negligent performance of the work 



 

 

herein or willful misconduct by Contractor. 
 
9. SUSPENSION OF WORK: 
 
 County may, at any time and without cause, suspend the work or any portion thereof for a 
reasonable period of time by notice in writing to Contractor. 
 
10. TERMINATION: 
 
 Except as limited by law or regulation, County may terminate this contract upon the 
occurrence of any one or more of the following events. 
 

A.  If Contractor commences a voluntary case under any chapter of the Bankruptcy 
Code (Title 11, United States Code), as now or hereafter in effect, or if Contractor takes 
any equivalent or similar action by filing a petition or otherwise under any other federal or 
state law in effect at such time relating to the bankruptcy or insolvency; 

 
B. If a petition is filed against Contractor under any chapter of the Bankruptcy Code 
as now or hereafter in effect at the time of filing, or if a petition is filed seeking any such 
equivalent or similar relief against Contractor under any other federal or state law in effect 
at the time relating to bankruptcy or insolvency; 

 
C. If Contractor makes a general assignment of its obligations and/or compensation 
under this Agreement; 

 
D. If a trustee, receiver, custodian or agent of Contractor is appointed under applicable 
law or under contract, whose appointment or authority to take charge of property of 
Contractor is for the purpose of enforcing a lien against such property or for the purpose 
of general administration of such property for the benefit of Contractor's creditors; 

 
E. If Contractor admits in writing an inability to pay its debts generally as they become 
due; 

 
F. If Contractor persistently fails to perform the work in accordance with the contract 
documents (including, but not limited to, failure to supply sufficient skilled workers or 
suitable materials or equipment or failure to adhere to the time schedule); 

 
G. If Contractor disregards ordinances, laws or regulations of any public body having 
jurisdiction; 

 
H. If Contractor disregards the authority of County's supervisory staff, and, in 
particular, the Contract Administrator; 

 
I. If Contractor otherwise violates in any substantial way any provisions of the 
contract documents. 

 



 

 

 County may, after giving Contractor seven days' written notice, terminate the services of 
Contractor, exclude Contractor from the site and take possession of the work, incorporate in the 
work all materials and equipment stored at the site or for which County has paid Contractor but 
which are stored elsewhere, and finish the work as County may deem expedient.  In such case 
Contractor shall not be entitled to receive any further payment until the work is finished.  If the 
unpaid balance of the contract price exceeds the direct, indirect and consequential costs of 
completing the work (including but not limited to fees and charges of engineers, architects, 
attorneys and other professionals and court costs) such excess will be paid to Contractor.  If such 
costs exceed such unpaid balance, Contractor shall pay the difference to County.  When exercising 
any rights or remedies under this paragraph, County shall not be required to obtain the lowest price 
for the work performed.  Where Contractor's services have been so terminated by County, the 
termination will not affect any rights or remedies of County against Contractor then existing or 
which may thereafter accrue.  Any retention or payment of moneys due Contractor by County will 
not release Contractor from liability. 
 
 Upon seven days' written notice to Contractor, County may, without cause and without 
prejudice to any other right or remedy, elect to abandon the work and terminate the Contract.  In 
such case, Contractor shall be paid for all work executed and any actual expense sustained. 
 
11. SUPERVISION AND CLAIMS DETERMINATIONS: 
 
 11.1 CONTRACT ADMINISTRATOR 
 

 County may appoint staff or hire professional services for supervision and 
administration, at its election.  Said person is hereinafter referred to as "Contract 
Administrator".   Upon the appointment of any such Contract Administrator the County 
shall promptly notify Contract of such action.   The Contract Administrator is delegated 
authority to determine the amount, quality, acceptability and fitness of the work, materials 
and equipment to be paid for under this contract, to decide for County all questions relative 
to contract interpretation, to reject or condemn all work or material which does not conform 
to the terms of this contract and to review and make a final determination on all claims 
submitted to County.  In the absence of an appointment of a Contract Administrator, the 
County Director of Public Works shall perform these functions. 

 
 11.2 WRITTEN CLARIFICATION 
 

 If there is an ambiguity in the contract documents, Contractor shall request an 
interpretation from the Contract Administrator.  Contractor Administrator shall issue a 
written clarification or interpretation.  If Contractor believes that a written clarification or 
interpretation justifies an increase in the contract price or an extension of the contract time 
and the parties are unable to agree on the amount or extent thereof, Contractor may make 
a claim therefore.   

 
 11.3 CHANGE ORDER 
 

 The Contract Administrator may authorize or require variations in the work from 



 

 

the requirements of the contract documents so long as it is in writing.  Contractor shall 
perform the work involved promptly.  If Contractor believes that such a change order 
justifies an increase in the contract price or an extension of the contract time and the County 
and Contractor are unable to agree as to the amount or extent thereof, Contractor may make 
a claim therefore. 

 
 11.4 UNIT PRICING 
 

 If the contract was based on unit pricing, the Contract Administrator will determine 
the actual quantities and classifications of unit price work.  The Contract Administrator's 
written decisions thereon will be final and binding upon Contractor unless Contractor 
delivers to Contract Administrator written notice that Contractor disputes said decision and 
the reasons therefore as required below. 

 
 11.5 CLAIM PROCEDURE 
 

 For purposes of this paragraph, "claim" shall be defined as set forth in Public 
Contracts Code Section 20104(b)(2).  Claims shall be presented in writing and include the 
documents necessary to substantiate the claim.  Claims must be filed with the Contract 
Administrator no later than thirty (30) days after the occurrence of the event giving rise 
thereto or denial of the change order, whichever occurs last.  The form of said claims shall 
be the same as is required by Government Code Sections 910 and 910.2. 

 
 11.6 CLAIMS UNDER $50,000  
 

 If the claim is under $50,000, County shall respond in writing to Contractor within 
forty-five (45) days of receipt of Contractor's claim or may request, in writing, within thirty 
(30) days of receipt of the claim, any additional documentation supporting the claim or 
relating to defenses or claims the County may have against the Contractor.  If additional 
information is thereafter required, it shall be requested and provided pursuant to Public 
Contracts Code Section 20104.2, upon mutual agreement of the County and the Contractor. 
The County's written response to the claim, as further documented, shall be submitted to 
the Contractor within fifteen (15) days after receipt of the further documentation or within 
a period of time no greater than that taken by the Contractor in producing the additional 
information, whichever is greater. 

 
 11.7 CLAIMS OVER $50,000 
 

 For claims over $50,000 and less than or equal to $375,000, County shall respond 
in writing to all written claims within sixty (60) days of receipt of the claim, or may request, 
in writing within thirty (30) days of receipt of the claim, any additional documentation 
supporting the claim or relating to defenses or claims the County may have against 
Contractor.  If additional information is thereafter required, it shall be requested and 
provided pursuant to Public Contracts Code Section 20104.2, upon mutual agreement of 
County and Contractor.  The County's written response to the claim, as further documented, 
shall be submitted to Contractor within thirty (30) days after receipt of the further 



 

 

documentation, or within a period of time no greater than that taken by Contractor in 
producing the additional information or requested documentation, whichever is greater. 

 
 11.8 MEET AND CONFER 
 

 If Contractor disputes County's written response, or County fails to respond within 
the time prescribed above, Contractor may so notify County, in writing, either within 15 
days of receipt of County's response or within fifteen (15) days of County's failure to 
respond within the time prescribed, respectively, and demand an informal conference to 
meet and confer with such County representatives as the Board of Supervisors directs for 
settlement of the issues in dispute.  Upon such demand, County shall schedule a meet and 
confer conference within thirty (30) days for settlement of the dispute. 

 
 11.9 APPEAL TO BOARD OF SUPERVISORS 
 

 If following the meet and confer conference the claim or any portion remains in 
dispute, if Contractor desires to pursue Contractor’s claim/demand for further 
compensation, Contractor shall be required to file a claim with the Board of Supervisors 
pursuant to procedures set out in Chapter 1 (commencing with Section 900) and Chapter 2 
(commencing with Section 910) of Part 3 of Division 3.6 of Title 1 of the Government 
Code.  All claims filed with the Board of Supervisors pursuant to the Government Code 
shall be filed within ninety (90) days of the denial of the original claim by the County 
representative.  The running of the period of time within which a claim under the 
Government Code must be filed shall be tolled by any period of time utilized by the meet 
and confer conference.  Any lawsuit which Contractor intends to bring with respect to any 
claim filed pursuant to the Government Code which claim has been denied by County must 
be commenced not later than six months after the recording of the notice of completion or 
not later than six months after the date final payment is deposited in the mail or personally 
delivered, whichever date comes first. 

 
 11.10 DOCUMENTATION 
 

 For every claim that Contractor makes, it shall provide the following 
documentation upon request of County as a condition precedent to consideration of the 
claim:  Contractor's bidding calculations forms, cost estimates, time sheets, trend reports, 
job cost analysis records, labor records, as-built documents, any other records used by 
Contractor in arriving at its bid price, and any other documents or records kept by 
Contractor during the course of construction. In the event that claims are made, Contractor 
agrees that County shall have the right to conduct a complete audit of the books and records 
of Contractor relating to this project and any books and records relating to overhead, profit 
or general office expenses charged to this project. 

 
 11.11 CONTRACT ADMINISTRATOR NOT RESPONSIBLE 
 

 Notwithstanding the above, Contract Administrator shall not be responsible for 
Contractor's means, methods, techniques, sequences or procedures of construction or the 



 

 

safety precautions and programs incident thereto and will not be responsible for 
Contractor's failure to perform or furnish the work in accordance with the contract 
documents.  Contract Administrator shall also not be responsible for the acts or omissions 
of Contractor or of any subcontractor, any supplier, or any other person or organization 
performing or furnishing any of the work. 

 
12. PAYMENTS: 
 
 12.1 SCHEDULE OF VALUES 
 

 The schedule of values established for the work will serve as the basis for progress 
payments and will be incorporated into a form of application for payment acceptable to 
County.  Progress payments on account of unit price work will be based on the number of 
units completed. 

 
 12.2 PROGRESS PAYMENT   
 

 Once each month County shall cause an estimate to be made covering the work 
completed as of the date of the estimate.  No materials shall be paid for until incorporated 
into the work. The amount of retention with respect to progress payments will be five 
percent (5%). 

 
 12.3 AMOUNTS OF PROGRESS PAYMENTS   
 
 Prior to completion, progress payments will be in an amount equal to: 
 

12.3.1 NINETY FIVE PERCENT (95%) OF COMPLETED WORK.  Ninety 
percent (95%) of the work completed, and 

 
12.3.2 NINETY PERCENT (95%) OF STORED MATERIALS.  Where 
applicable pursuant to the above, ninety percent (95%) of materials and equipment 
not incorporated in the work but delivered and suitably stored, less in each case the 
aggregate of payments previously made. 

 
  12.3.3 CONTRACT BALANCE.  Thirty (30) days after recordation of a notice of 

completion by the County, County will pay an amount sufficient to increase total 
payments to Contractor to one hundred percent (100%) of the contract price, less 
such amounts as County shall determine in accordance with this contract.  County 
reserves the right to retain such funds as it shall determine in accordance with the 
contract documents to complete the work. 

 
  12.3.4   ESCROWED SECURITY ALTERNATION.  The Contractor may elect 

to receive one hundred percent 100% of payments due under this contract from time 
to time, without retention of any portion of the payment by the public agency, by 
depositing securities of equivalent value with County in accordance with the 
provisions of Section 4590 of the California Government Code.  Securities eligible 



 

 

for investment shall include those listed in Section 16430 of the California 
Government Code, or bank or savings and loan certificates of deposits.  Such 
securities, if deposited by the bidder, shall be valued by County whose decision on 
the valuation of the securities shall be final.  The bidder shall be the beneficial 
owner of any securities substituted for money withheld and shall receive any 
interest thereon.  Said deposited funds shall be covered by an escrow agreement in 
a form approved by the County. 

 
12.4 CONTRACTOR'S WARRANTY OF TITLE  

 
 Contractor warrants and guarantees that title to all work, materials and equipment 
covered by any application for payment, whether incorporated in the project or not, will 
pass to County no later than the time of payment free and clear of all liens. 

 
12.5 PAYMENT OF PROGRESS PAYMENT  

 
 County will submit each progress pay estimate to Contractor.  Upon receipt back 
from Contractor of a signed copy of the pay estimate, County shall process the pay estimate 
for payment.  The amount approved by County will become due thirty (30) days after 
receipt of the signed progress pay estimate.  Said payment shall be made by County to 
Contractor unless County has knowledge of claims or liens filed in connection with the 
work. 

 
12.6 COUNTY'S RECOMMENDATION OF PAYMENT   

 
 By recommending any payment, Contractor cannot conclude that County 
represents that exhaustive or continuous on-site inspections have been made to check the 
quality or the quantity of the work in the contract documents or that there may not be other 
matters or issues between the parties that might entitle Contractor to be paid additionally 
by County or County to withhold payment to Contractor. 

 
12.7 COUNTY MAY REFUSE TO MAKE PAYMENT   

 
 County may refuse to make payment of the full amount or any part if, in County's 
opinion, it would be incorrect to make such payment.  County may also refuse to make any 
such payment, or, because of subsequently discovered evidence or the results of subsequent 
inspections or tests, nullify any such payment previously recommended, to such extent as 
may be necessary in County's opinion to protect County from loss because: 

 
12.7.1 DEFECTIVE WORK.  The work is defective, or completed work has been 
damaged requiring correction or replacement, 

 
  12.7.2 REDUCTION IN PRICE.  The contract price has been reduced by written 

amendment or change order, 
 
  12.7.3 REQUIRED CORRECTIONS.  Contractor has been required to correct 



 

 

defective work or complete work, or 
 
  12.7.4 SUSPENSION OR TERMINATION.  Of County's actual knowledge of 

the occurrence of any of the events enumerated in paragraphs relating to suspension 
of work and termination. 

 
  12.7.5 LIENS OR CLAIMS.  County may refuse to make payment of the full 

amount because claims have been made against County on account of Contractor's 
performance or furnishing of the work or liens have been filed in connection with 
the work or there are other items entitling County to a set-off against the amount 
recommended, but County must give Contractor immediate written notice stating 
the reasons for such action. 

 
 12.8 COMPLETION AND FINAL INSPECTION   
 

 When Contractor considers the entire work ready for its intended use, Contractor 
shall notify County in writing that the entire work is completed.  Within a reasonable time 
thereafter, County and Contractor shall make an inspection of the work to determine the 
status of completion.  If County does not consider the work complete, County will notify 
Contractor in writing giving the reasons therefor.  If County considers the work incomplete, 
County will prepare and deliver a list of items to be completed or corrected before final 
payment.  Contractor shall immediately take such measures as are necessary to complete 
or correct the listed items. 

 
12.9 ACCEPTANCE AND FINAL APPLICATION FOR PAYMENT   

 
 After Contractor has completed all such measures to remedy deficiencies to the 
satisfaction of County and delivered all maintenance and operating instructions, schedules, 
guarantees, bonds, certificates of inspection, marked-up record documents, property 
owner's releases and other documents, all as required by the contract documents, and after 
County has indicated that the work is acceptable, Contractor may make application for final 
payment.  The final application for payment shall be accompanied by all documentation 
called for in the contract documents, together with complete and legally effective releases 
or waivers (satisfactory to County) of all liens and stop notices arising out of or filed in 
connection with the work.  In lieu thereof and as approved by County, Contractor may 
furnish receipts or releases in full; an affidavit of Contractor that the releases and receipts 
include all labor, services, material and equipment for which a lien could be filed, and that 
all payrolls, material and equipment bills, and other indebtedness connected with the work 
for which County or County's property might in any way be responsible, have been paid or 
otherwise satisfied; and consent of the surety, if any, to final payment.  If any subcontractor 
or supplier fails to furnish are lease or receipt in full, Contractor may furnish a bond or 
other collateral satisfactory to County to indemnify County against any lien. 

 
12.10 FINAL PAYMENT   

 
 If, on the basis of County's review of the final application for payment and 



 

 

accompanying documentation, all as required by the contract documents, County is 
satisfied that Contractor's obligations under the contract documents have been fulfilled, 
County will, within ten days after receipt of the final application for payment, process the 
application for payment.  Otherwise, County will return the application to Contractor, 
indicating in writing the reasons for refusing to make final payment, in which case 
Contractor shall make the necessary corrections and resubmit the application.  Thirty (30) 
days after presentation to County of the application and accompanying documentation, in 
appropriate form and substance, or thirty (30) days after recording of a Notice of 
Completion, whichever date is later, the amount will become due and will be paid by 
County to Contractor. 

 
12.11 CONTRACTOR'S CONTINUING OBLIGATION   

 
 Contractor's obligation to perform and complete the work in accordance with the 
contract documents shall be absolute.  Neither the issuance of a certificate of substantial 
completion, nor any payment by County to Contractor under the contract documents, nor 
any use or occupancy of the work or any part thereof by County, nor any act of acceptance 
by County nor any failure to do so, nor any review and approval of a shop drawing or 
sample submission, nor the issuance of a notice of acceptability, nor any correction of 
defective work by County will constitute an acceptance of work not in accordance with the 
contract documents or a release of Contractor's obligation to perform the work in 
accordance with the contract documents. 

 
13. ARBITRATION: 
 
 For claims under $375,000, County shall have the option of electing arbitration pursuant 
to Public Contracts Code Sections 10240, et seq. If County does not so elect, the provisions of 
Public Contracts Code Section 20104 shall apply.  For claims which are above $375,000, the 
arbitration provisions of this contract are voluntary.  Neither County nor Contractor shall be 
required to enter into arbitration for amounts above $375,000.  Written consent of both parties to 
arbitrate such claims shall be a prerequisite to such arbitration.  If the parties agree to arbitrate 
claims above $375,000, the provisions of Public Contracts Code Sections 10240, et seq. shall be 
utilized.  
 
14. WORKER'S COMPENSATION CERTIFICATION: 
 
 Contractor hereby certifies that Contractor is aware of the provisions of Section 3700 of 
the Labor Code which requires every employer to be insured against liability for Worker's 
Compensation or to undertake self-insurance in accordance with the provisions of that Code, and 
will comply with such provisions before commencing the performance of the work of this contract. 
 
15. PREVAILING WAGE RATES: 
 
 In accordance with the provisions of Section 1770 and 1773 of the Labor Code, the County 
of Sierra has determined the general prevailing rate of wages applicable to the work to be done. 
These rates are on file in the Department of Transportation.  The Contractor shall post a copy of 



 

 

the wage rates on the job site.  Pursuant to California Labor Code Section 1775, Contractor shall 
forfeit twenty-five dollars ($25.00) for each calendar day, or portion thereof, for each worker paid 
less than the prevailing rates for such work or craft, and said amounts shall be distributed pursuant 
to the requirements of said Section 1775.  Any employee whose type of work is not covered by 
any of the classified wage rates shall be paid not less than the rate of wage listed for the 
classification which most nearly corresponds to the type of work to be performed. 
 In accordance with the provisions of Section 1813 of the California Labor Code, Contractor 
will be subject to the forfeiture of twenty-five dollars ($25) per worker employed in the execution 
of the contract by the Contractor or subcontractor for each day said worker is required or permitted 
to work in excess of eight hours in any one calendar day and/or forty hours in any calendar week, 
except as provided in Section 1815 of the California Labor Code. 
 
16. EMPLOYMENT OF APPRENTICE LABOR: 
 
 Reference is hereby made to Section 1777.5 of the Labor Code of the State of California, 
which regulations shall govern the employment of apprentices on the work.  Compliance with said 
Section shall be the responsibility of the Contractor. 
 
17. COLLECTIVE BARGAINING AGREEMENTS: 
 
 Pursuant to California Labor Code Section 1773.8, Contractor shall pay travel and 
subsistence payments to any workers covered by applicable collective bargaining agreements 
which provide for such payments. 
 
18. PAYROLL RECORDS: 
 
 Contractor shall be responsible for keeping accurate payroll records as required by 
California Labor Code Section 1776.  Contractor is aware that a penalty of twenty-five dollars 
($25.00) per day or portion thereof for each worker may be assessed for noncompliance with said 
section.  Contractor shall forward to County a certified copy of each payroll record within ten 
days after close of each payroll period.  An additional 10% retention may be withheld from any 
payment due for failure to provide same. 
 No contractor or subcontractor may be listed on a bid proposal for a public works project 
(submitted on or after March 1, 2015) unless registered with the Department of Industrial 
Relations pursuant to Labor Code section 1725.5 [with limited exceptions from this requirement 
for bid purposes only under Labor Code section 1771.1(a)].  
 No contractor or subcontractor may be awarded a contract for public work on a public 
works project (awarded on or after April 1, 2015) unless registered with the Department of 
Industrial Relations pursuant to Labor Code section 1725.5.  
 This project is subject to compliance monitoring and enforcement by the Department of 
Industrial Relations. 
 
19. EQUAL EMPLOYMENT OPPORTUNITY AND NONDISCRIMINATION: 
 
 During the performance of this contract, the contractor agrees to abide by all provisions of 
Section 1735 of the California Labor Code, as amended, regarding nondiscrimination practices. 



 

 

 
20. ASSIGNMENT: 
 
 No assignment by a party hereto of any rights under or interests in the contract documents 
will be binding on another party hereto without the written consent of the party sought to be bound; 
and specifically but without limitation, moneys that may become due and moneys that are due may 
not be assigned without such consent (except to the extent that the effect of this restriction may be 
limited by law), and unless specifically stated to the contrary in any written consent to an 
assignment no assignment will release or discharge the assignor from any duty or responsibility 
under the contract documents. 
 
21. CONFLICT OF INTEREST RESTRICTIONS: 
 
 No official of the County who is authorized in such capacity and on behalf of the County 
to negotiate, make, accept or approve, or to take part in negotiating, making, accepting, or 
approving any architectural, engineering, inspecting, construction or material supply contract or 
any subcontract in connection with the construction of the project, shall become directly or 
indirectly interested personally in this contract or in any part thereof.  No officer, employee, 
architect, attorney, engineer, or inspector of or for the County who is authorized in such capacity 
and on behalf of the County who is in any legislative, executive, supervisor, or other similar 
function in connection with the construction of the project, shall become directly or indirectly 
interested personally in this contract or in any part thereof, any material supply contract, 
subcontract, insurance contract, or any other contract pertaining to the project. 
 
22. WAIVER OF RIGHTS: 
 
 No action or lack of action on the part of County at any time to exercise any right or remedy 
conferred upon it under this contract shall be deemed to be a waiver on the part of the County of 
any of County's other rights or remedies.  
 
23. SUCCESSORS IN INTEREST: 
 
 County and Contractor each bind themselves, their partners, successors, assigns and legal 
representatives to the other party hereto, its partners, successors, assigns and legal representatives 
in respect to all covenants, agreements, and obligations contained in the contract documents. 
 
24. SEVERABILITY: 
 
 If any provision to this contract is declared or found to be illegal, unenforceable or void, 
then both parties shall be relieved of all obligations arising under such provisions, and the 
remainder of this contract shall not be affected by such declaration or finding and each provision 
not so affected shall be enforced to the fullest extent permitted by law. 
 
25. BOOKS OF RECORD AND AUDIT PROVISION: 
 
 Contractor shall maintain on a current basis complete books and records relating to this 



 

 

contract.  Such records shall include, but not be limited to, documents supporting all bids, all 
income and all expenditures.  The books and records shall be original entry books with a general 
ledger itemizing all debits and credits for the work on this contract.  In addition, Contractor shall 
maintain detailed payroll records including all subsistence, travel and field expenses, and cancelled 
checks, receipts and invoices for all items.  These documents and records shall be retained for at 
least five years from the completion of this contract.  Contractor will permit County to audit all 
books, accounts or records relating to this contract or all books, accounts or records of any business 
entities controlled by Contractor who participated in this contract in any way.  Any audit may be 
conducted on Contractor's premises or, at County's option, Contractor shall provide all books and 
records within a maximum of fifteen (15) days upon receipt of written notice from County.  
Contractor shall refund any moneys erroneously charged.  If County ascertains that it has been 
billed erroneously by Contractor for an amount equaling 5% or more of the original bid, Contractor 
shall be liable for the costs of the audit in addition to any other penalty to be imposed. 
 
 
26. NOTICE: 
 
 Notices shall be given to County at the following location: 
 
 If to “COUNTY”: 
 
  Board of Supervisors 
  County of Sierra 
  Post Office Drawer D 
  Downieville, CA 95936 
 
  With a copy to: 
 
  Director of Public Works 
  P.O. Box 98 
  Downieville, CA 95936 
 
  If to “CONTRACTOR”:         
 

Hansen Bros. Enterprises 
PO BOX 1599 
Grass Valley, CA 95945 

 
 
27. JURISDICTION AND VENUE: 
 
 This Contract shall be construed in accordance with the laws of the State of California and 
the parties hereto agree that venue shall be in Sierra County, California. 




