Sierra County
Board of Supervisors’

Agenda Transmittal &

Record of Proceedings

MEETING DATE:
October 5, 2021

TYPE OF AGENDA ITEM:
Timed
X Regular
Consent
DEPARTMENT:
Public Works & Transportation
APPROVING PARTY: Tim H. Beals, Director
PHONE NUMBER: 530‐289‐3201

AGENDA ITEM: Presentation of bids and adoption of resolution awarding 2021‐2024 Sierra County Snow
Grooming Contract ‐ East Side.
SUPPORTIVE DOCUMENTS ATTACHED:
Memo X Resolution X Agreement Other
BACKGROUND INFORMATION: Bids were solicited for a new 3 year contract for the snow grooming on the East
Side, with bids being due on Thursday, September 23, 2021. One bid was submitted and the staff
recommendation is to award a contract to Sierra Snowcats, Inc.
FUNDING SOURCE: OHV Grant Funding
GENERAL FUND IMPACT: No Additional General Fund Impact
OTHER FUND:
AMOUNT: $50/hour for maintenance work and $79.80 per mile for grooming N/A
ARE ADDITIONAL PERSONNEL REQUIRED?
IS THIS ITEM ALLOCATED IN THE BUDGET? Yes No
Yes, ‐‐ ‐‐
No

IS A BUDGET TRANSFER REQUIRED?

Yes

No

SPACE BELOW FOR CLERK’S USE
BOARD ACTION:
☐Approved
☐Approved as amended
☐Adopted
☐Adopted as amended
☐Denied
☐Other
☐No Action Taken

☐Set public hearing
For: _____________________
☐Direction to: ______________
☐Referred to: ______________
☐Continued to: _____________
☐Authorization given to:
___________________________

COMMENTS:

CLERK TO THE BOARD

DATE

Resolution 2021‐ ____________
Agreement 2021‐ ____________
Ordinance _________________
Vote:
Ayes:
Noes:
Abstain:
Absent:
☐By Consensus

BOARD OF SUPERVISORS, COUNTY OF SIERRA, STATE OF CALIFORNIA

IN THE MATTER OF AWARD OF CONTRACT FOR
2021-2024 SIERRA COUNTY SNOW GROOMING
RESOLUTION NO. 2021-_______
WHEREAS, the County of Sierra has heretofore called for sealed bids for the 2021-2024
Sierra County Snow Grooming – East Side; and,
WHEREAS, bid opening was held at 3:01 p.m. on September 23, 2021, and one bid was
received in response to the formal call for bids; and,
and,

WHEREAS, the contract shall be awarded to the lowest qualified responsible bidder;

WHEREAS, after analysis of the bid it has been determined that Sierra Snowcats, Inc.
has submitted the qualified bid.
NOW THEREFORE, BE IT RESOLVED THAT the award of the contract for 20212024 Snow Grooming Services to Sierra Snowcats, Inc. is hereby approved.
ADOPTED by the Board of Supervisors of the County of Sierra on the 5th day of
October, 2021 by the following vote:
AYES:
NOES:
ABSENT:
ABSTAIN:
COUNTY OF SIERRA

______________________________
LEE ADAMS, CHAIRMAN
BOARD OF SUPERVISORS

ATTEST:

APPROVED AS TO FORM:

________________________________
HEATHER FOSTER
CLERK OF THE BOARD

______________________________
DAVID PRENTICE
COUNTY COUNSEL

AGREEMENT FOR
SNOW GROOMING SERVICES
THIS AGREEMENT for Snow Grooming Services ("Agreement") is made on this 5th day
of October, 2021 by and between the COUNTY of Sierra, a political subdivision of the State of
California ("COUNTY"), and Sierra Snowcats, Inc. (“CONTRACTOR”).
In consideration of the services to be rendered, the sums to be paid, and each and every
covenant and condition contained herein, the parties hereto agree as follows:
OPERATIVE PROVISIONS
1.

SERVICES.

The CONTRACTOR shall provide snow grooming and related services as described in
Attachment "A". CONTRACTOR shall provide said services at the time, place and in the manner
specified in Attachment "A".
2.

3.

TERM.
Commencement Date:

On or after November 16, 2021

Termination Date:

On or about May 30, 2024

PAYMENT.

COUNTY shall pay CONTRACTOR for services rendered pursuant to this Agreement at
the time and in the amount set forth in Attachment "B". The payment specified in Attachment "B"
shall be the only payment made to CONTRACTOR for services rendered pursuant to this
Agreement. CONTRACTOR shall submit all billings for said services to COUNTY in the manner
specified in Attachment "B". CONTRACTOR acknowledges and agrees that all payments by
COUNTY for services under this Agreement are expressly conditioned upon the approval of the
State Department of Parks and Recreations and the actual receipt of funds by COUNTY from the
State Department of Parks and Recreation, as the grant agency, for the funding of this Agreement
in each fiscal year. If funds are not received by COUNTY in any fiscal year, then the COUNTY
shall not have any obligation to pay for any services rendered in that fiscal year.
4.

FACILITIES, EQUIPMENT AND OTHER MATERIALS AND OBLIGATIONS
OF COUNTY.

CONTRACTOR shall, at its sole cost and expense, furnish all facilities, labor, equipment,
and other materials that may be required for furnishing services pursuant to this Agreement, except
as provided in this paragraph. COUNTY shall furnish CONTRACTOR only those facilities,
equipment, and other materials and shall perform those obligations listed in Attachment "A".
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5.

ADDITIONAL PROVISIONS.
Those additional provisions unique to this Agreement are set forth in Attachment "C".

6.

GENERAL PROVISIONS.

The general provisions set forth in Attachment "D" are part of this Agreement. Any
inconsistency between said general provisions and any other terms or conditions of this Agreement
shall be controlled by the other terms or conditions insofar as the latter are inconsistent with the
general provisions.
7.

DESIGNATED REPRESENTATIVES.

Tim H. Beals, Sierra County Public Works Director, is the designated representative and
will serve as “Project Manager” of the COUNTY for purposes of all operations and Van Maddox,
Sierra County Auditor, is the representative of the COUNTY for administrative purposes. These
individuals will collectively administer this Agreement for the COUNTY. Matt Saale is the
authorized representative for CONTRACTOR. Changes in designated representatives shall occur
only by advance written notice to the other party.
8.

ATTACHMENTS.

All attachments referred to herein are attached hereto and by this reference incorporated
herein. Attachments include:
Attachment A – Scope of Services
Attachment B – Inspection, Acceptance and Payment
Attachment C – Additional Provisions
Attachment D – General Provisions
IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the day
here first above written.
COUNTY OF SIERRA:

CONTRACTOR:

By
LEE ADAMS, Chairman
Board of Supervisors

MATT C. SAALE, President
Sierra Snowcats, Inc.

ATTEST:

APPROVED AS TO FORM:

______________________________
HEATHER FOSTER
Clerk of the Board

______________________________
DAVID PRENTICE
County Counsel
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Attachment “A”
Scope of Services
A.1 Description of Work:
Provide a smooth, groomed snow surface that snowmobiles can travel safely up to speeds of 35
M.P.H. The groomed trails are located on the Sierraville and Truckee Ranger Districts of the
Tahoe National Forest. There are approximately 130 miles of trails in the system, some of which
are proposed for grooming on a regular basis (“Mandatory Grooming List”; conditions permitting)
and some of which will be groomed at the option of the COUNTY (“Discretionary Grooming
List”) and only upon express direction of the COUNTY’s designated representative either on an
individual (week-to-week) basis or, with COUNTY’s direction, to commence or end certain
grooming at the CONTRACTOR’s discretion when conditions allow that all Mandatory Grooming
can be satisfactorily accomplished during the same 7-day grooming cycle. No discretionary or
other grooming on public lands within the Contract area shall be performed unless all Mandatory
Grooming can be completed within the same grooming week. Grooming takes place over dirt and
paved roads and only when there is a minimum of 12 inches of snow covering the roads as
determined by the COUNTY.
A.2 Contractor Responsibility:
The Contractor shall provide everything--including, but not limited to, all labor, equipment,
supplies, transportation, fuel and supervision necessary to complete the project, except for that
which the contract clearly states is to be furnished by the COUNTY or USFS.
A.3 Location & Description of Trails
A.3.1 Location: The project is located on the Sierraville and Truckee Ranger Districts of the
Tahoe National Forest. The staging area is the Little Truckee Summit (“LTS”) Off Highway
Vehicle (“OHV”) parking area, located 15 miles north of Truckee and 8 miles south of Sierraville
on California State Highway 89.
Subject to the direction to be given by the COUNTY Project Manager and the other terms and
conditions set forth herein, the CONTRACTOR shall groom the following trails each week that
conditions allow (as determined by the COUNTY Project Manager) within the Contract Time
Line or grooming season:
Mandatory Grooming List:
Main Route (07 Rd) from LTS to Yuba-Webber (12 Rd) jct. 16 ft width
(Shown in YELLOW on Map – road is approx 8 miles – groom 3 times/week)
Jackson Meadows (07 Rd) from 12 Rd to Jackson Reservoir Dam (70 Rd)-west jct.
(Groom once/week)
Yuba-Webber (12 Rd) from Main Route (07 Rd) to 54 Rd junction
(Groom once/week)
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= 24 miles
= 8.5 miles
= 10.5 miles

Ridge Loop from 12 Rd-north to Bonta Saddle
= 6 miles
(Groom once/week)
Discretionary Grooming List (To be Groomed only on express direction of Project Manager):
Meadow Lake Loop from 07 Rd-east to 07 Rd-west jct.*

= 22 miles

Independence Loop from Prosser Trail intersect to Sagehen summit

= 6 miles

Prosser Tie from Main Route (07 Rd) to Sagehen summit

= 7.5 miles

Prosser Tie from Sagehen summit to Prosser OHV Trailhead **

= 7.5 miles

Bald Ridge Loop

= 14.5 miles

Treasurer Mountain Loop from LTS to Bonta Saddle

= 16 miles

Henness Pass Rd from Prosser Tie to Main route (07 Rd) junction

= 8 miles

Williams Creek (54 Rd) from Bassetts to Yuba-Webber (12 Rd) ***

= 14 miles

Yuba-Webber (12 Rd) from Ridge Loop-north to Yuba Pass†

= 7 miles

Yuba Pass to Gold Lake Rd. (Bassetts/54 Rd) ***

= 21 miles

Special Notes:
* COUNTY may require grooming on either the east half or the west half of the Meadow Lake Loop without
requiring grooming of the entire loop.
** The southern portion of the Prosser Tie groomed route from the Prosser Creek bridge south to the
Prosser OHV Trailhead has limited clearance, and not all clearing limits defined above will be possible
during grooming. Grooming equipment (snow tractor, etc.) used for this section may need to be smaller
than that normally used on the snow trail groomed system. The Prosser Creek Bridge has a minimum
clearance (between the guardrails) of 13 feet 10 inches. When snow conditions permit, it is mandatory to
groom the entire Prosser Tie route to the Prosser OHV staging area (see Map on p. A-3).
*** 54 Rd and 12 Rd are normally groomed by the “West Side” (Bassetts) groomer, which is operated by
volunteers for the State Dept. of Parks & Rec. In the event that the West Side groomer is unable to perform
this grooming, and public demand and snow conditions warrant, COUNTY Project Manager may allow
these routes to be groomed under this contract at the CONTRACTOR’s discretion, as well as the 21 miles
that connect Bassetts to Yuba Pass via Gold Lake Rd. and FS 09 and 09-15 Roads.

A.3.2 Description: The majority of the groomed trail system is marked/blazed in the field with
reflective orange diamonds and black reflective directional arrows where possible. Further route
delineation with orange reflective blazes on snow poles is done in “open” or treeless trail
sections. Intersection signs, regulatory signs, and warning signs also help delineate the winter
groomed trail system.
A.4 Exclusions (non-work areas): Only the trails identified on the project maps will be groomed.
There may be a possibility of some minor trail reroutes/detours from the existing mandatory and/or
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discretionary grooming list due to winter logging activities, trail washouts, and other events.
Adjustments will be made as directed by COUNTY’s Project Manager.
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A.5 Estimated Start Date & Contract Time
A.5.1 Start: Grooming shall begin the middle of December subject to COUNTY’s Project
Manager determining that there is sufficient snow on the trails and has issued a written Notice
to Proceed, which Notice may be issued by letter or e-mail at COUNTY’s discretion.
A.5.2 Contract Time Line: The operating period is weather dependent and is intended to be
during each winter season from approximately the middle of December through the last weekend
in April. Grooming may be performed outside this period only upon written instruction issued
by the COUNTY Project Manager. The CONTRACTOR shall begin work within five (5)
calendar days after the effective date of the Notice to Proceed and shall prosecute the work at a
rate that will result in completion of all work in a timely manner in accordance with the technical
requirements and specifications below, until the COUNTY Project Manager determines and
directs that grooming operations shall cease.
A.6 Restrictions on Work
Work may be performed at any time during the above contract time line, except as follows:
1)

Grooming is not permitted during the daylight hours of Saturday, Sunday, or Holidays.

2)

When the COUNTY Project Manager (or his or her designated representative) determines
that snow conditions are not suitable or adverse weather/avalanche conditions have made
access to the snow trails too dangerous, the Project Manager may order a suspension of
grooming.

A.7 Technical Requirements & Specifications
1)

Unless otherwise specified, trails shall be groomed a minimum of 12 feet (12’) wide on
approved routes only. Trails will be groomed as level as possible. A vertical clearing
limit of 10’ shall be required above the groomed trails so as to avoid low hanging
obstructions (such as trees weighted with snow) to the trail users.

2)

The Main Route (the “07 Road”) from Little Truckee Summit to the junction with the Yuba
-Webber Route (12 road) shall be groomed a minimum of 16 feet wide (see Map on page
A-3). The Main Route shall be groomed three times weekly: on Tuesdays, Friday night,
and Saturday night, unless otherwise directed by COUNTY. Traditionally the trail system
sees heavy weekend use, with the Main Route out of Little Truckee Summit being the most
traveled.

3)

All other trails appearing on the “Mandatory Grooming List” shall be groomed once each
week (conditions permitting). Unless otherwise directed by the COUNTY, trails appearing
on the “Discretionary Grooming List” may only be groomed in any given week if all trails
on the “Mandatory List” can be completed in the same week.
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4)

It is the intention of the COUNTY to maximize the amount of accessible groomed trails in
any given week throughout the grooming season, as well as to prolong the length of the
grooming season to the maximum extent possible, given the grant funding available to
exercise the program. Therefore, payment for “back-tracking” and making more than the
minimally-required passes for each trail in a given week shall only be paid when it has
been agreed by the COUNTY that such back-tracking is/was actually necessary due to
unavailable alternative routes and/or existing conditions to accomplish the required and/or
discretionary grooming for any given week. CONTRACTOR shall, whenever possible,
make use of nearby “loops” to complete the requisite grooming each week (including both
mandatory and approved discretionary trails), rather than accumulate unnecessary or
excessive “multiple passes” over the trails just groomed.

5)

Where “back-tracking” has been deemed necessary, such trails shall be groomed in each
direction. The two passes shall create a groomed trail at least 16 feet wide and
CONTRACTOR shall be compensated for grooming this trail in both directions (the two
passes.)

6)

During normal grooming operations, all foreign material (e.g. green and dead trees,
branches, rocks, boulders, ice boulders and chunks, etc.) along groomed trails shall be
removed beyond the clearing limits. Trail maintenance, including tree trimming and
removal, outside of normal grooming operations shall only be permitted and compensated
when specifically approved by the County in consultation with the California Department
of Parks and Recreation, the affected private property owner and/or USFS. Material that
cannot be removed by means of power saws, grooming equipment, hoists, jacks, block and
tackle, etc. shall be rerouted around if practicable. Materials that cannot be removed by
the above means or rerouted around shall be immediately marked with appropriate safety
warning signs including placing signs at appropriate distances in both directions to provide
proper warning to snowmobiles and other users approaching the hazards. Any such
hazards shall also be immediately brought to the attention of the COUNTY Project
Manager in order to determine a solution. All logs between 12” and 36” diameter measured
at 4’ from the base shall be cut to standard log lengths. Logs under 12” diameter may be
bucked and scattered outside the clearing limits. If a log over 36” diameter can be cut to
saw log length and moved outside the clearing limits, the CONTRACTOR shall do so. If
a log over 36” diameter cannot be moved the CONTRACTOR shall mark the obstacle
clearly and contact shall be made immediately with the COUNTY’s Representative for
direction. Natural disasters such as avalanches or severe tree blow downs could warrant a
suspension of snow grooming or a termination of the Contract for the convenience of the
COUNTY.

7)

Snowdrifts shall be groomed so that the trail side-slope does not exceed 5% and is out
sloped (sloped toward the fill side). Sections that are out sloped shall comprise no more
than five percent of the groomed trail system.

8)

All dips and rises, commonly known as moguls, shall be removed.
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9)

Groomed routes shall be tilled when necessary to break up any layer of ice or hard pack
that normally develops when weather conditions cause melting and refreezing.

10) All hazards that develop during grooming operations (holes, bumps, etc.) shall be removed
immediately.
11) Grooming shall be performed, as often as is practical and in accordance with other
restrictions contained herein, during times and temperatures ideal for the current snow
conditions. The ideal air temperature range for grooming is 35 degrees Fahrenheit with
the temperature dropping. The type of snow will dictate the temperature at which the best
result will be realized. In general, wet snow grooms best at night because it needs a lower
temperature to set up and dry snow grooms best during the day.
12) The trail system (when snow accumulations are sufficient) must be completely groomed
and clearing widths maintained by 8:00 a.m. on Saturday mornings.
13) All snow within the 12-foot and 16-foot trail beds shall be groomed with a mechanized
groomer (snow tractor with blades, tiller, drag implement, compaction bar, and/or other
implements as necessary to meet the standards and specifications contained herein).
Trailheads and intersections shall be groomed to maximum allowable width to alleviate
congestion.
14) It is required that the trail bed have a minimum of twelve (12) inches of snow base in order
to be worked by the grooming equipment, to be environmentally sound, and to be accepted
for payment. Minimum acceptable snow base for grooming operations shall be determined
by the COUNTY in consultation with the USFS and the California Department of Parks
and Recreation.
15) There may be snow conditions during the season that cause the closure of portions of the
trail system. CONTRACTOR is required to access and work all portions of the trail system
that can be done safely.
16) If a storm should prohibit meeting the requirement that the trail system be groomed and
cleared by 8:00 a.m. Saturday morning, the CONTRACTOR shall contact the COUNTY’s
Project Manager for instructions as to when snow grooming should occur.
17) For safety reasons, one (1) operator may operate the snow tractor and/or other grooming
equipment as long as the operator has radio/phone contact with a second operator or
COUNTY or USFS.
18) All work shall be conducted in compliance with “California Snowmobile Trail Grooming
1997 Guidelines” by the California Department of Parks and Recreation and/or such
updated guidelines as may from time to time be adopted by the State of California
Department of Parks and Recreation. CONTRACTOR shall be responsible for obtaining
copies of the most recent guidelines from the State.
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19) Communication between the CONTRACTOR and the COUNTY is vital. The COUNTY
must be able to contact the CONTRACTOR at all times that the CONTRACTOR is in the
field via radio, cell phone, or satellite phone. When not in the field CONTRACTOR shall
ensure that COUNTY can contact CONTRACTOR within 24 hours via radio, phone, cell
phone, voice mail, email, pager, or pre-arranged field meetings. All trail grooming needs
to be reported (for inspection) within 24 hours or less of completion to the Project Manager.
20) An “Equipment and Work Progress” log shall be kept up to date and in the snow tractor at
all times and available for inspection by representatives of the COUNTY. The log book
shall be provided to COUNTY upon request and shall be deemed to be the property of the
COUNTY, and shall be given to the COUNTY at the end of the Agreement or when
requested (if before the end of the Agreement).
A.8 Contractor Furnished Equipment
1)

CONTRACTOR shall provide a snow tractor capable of accomplishing all contract
specifications. It shall have implements that can plow, till and pack snow. The snow
tractor shall have a front blade capable of cutting a minimum 12-foot wide trail in a single
pass and will be further equipped with a hydraulically powered “snow tiller” of the same
width. The snow tractor shall also be equipped with a drag implement and compaction bar.

2)

The snow tractor shall operate with flashing, amber warning lights that can be seen from
the front and rear of the unit and shall operate with them on at all times.

3)

The snow tractor shall be equipped with headlights for grooming at night and during
storms.

4)

CONTRACTOR shall have a radio communication system to contact a base station at the
COUNTY via the Sheriff’s operational frequency, USFS, and Grass Valley ECC.

5)

CONTRACTOR shall contact the COUNTY if down time is anticipated to exceed four (4)
consecutive days, and shall have an explanation for delay in writing. The COUNTY may
have grooming performed during down time by other methods. CONTRACTOR shall be
liable for the difference in grooming costs between the contract rate and the cost for
grooming by other methods as determined by the COUNTY.

6)

CONTRACTOR shall supply his or her own service vehicle and fuel. Little Truckee
Summit, Yuba Pass, and Prosser OHV are trailheads providing good access for refueling.
The snow tractor is required to have fuel capacity for 12 hours of continuous operation.
The snow tractor must have a minimum of 240 horsepower, be equipped with at least an
8-way blade, and be in good operating condition.

7)

CONTRACTOR shall carry appropriate survival gear on the snow tractor at all times.
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8)

The snow tractor equipment shall be capable of creating a flat, smooth, and safe trail:
minimum 12 feet wide through diverse snow conditions (drifts, side hills, uneven terrain,
rain encrusted/frozen snow surfaces, holes, etc.).

9)

The snow tractor shall be equipped with exterior rearview mirrors, backup alarm, hour
meter, windshield wipers, first aid kit, and fire extinguisher.

10) The snow tractor shall be equipped with a cab capable of carrying two (2) operators and
necessary equipment.
11) Inspection of Equipment: Prior to award, the government reserves the right to inspect the
equipment to be furnished. If the equipment is found to be substandard or in such condition
as to indicate the need for frequent repairs and delays in performance, it may be rejected.
12) Chain saws, block and tackle and other equipment necessary to remove obstacles and
debris from the trails as required by this Agreement.
13) The snow tractor fleet used by the CONTRACTOR, and the operation thereof, shall meet
all effective regulations and requirements of the California Environmental Protection
Agency Air Resources Board (CARB) pertaining to off-road diesel vehicles. It is the
CONTRACTOR’s responsibility to obtain the latest policies in effect from the State, and
demonstrate compliance upon request by representatives of the COUNTY.
A.9 COUNTY-Furnished Property
Subject to the granting of necessary permits and/or approvals by the U.S. Forest Service,
CONTRACTOR’s equipment may, at COUNTY’s sole discretion, be placed/stored at sites at
Little Truckee Summit in locations to be determined by the COUNTY. Forest Service may also
make available for CONTRACTOR’s use of a snow tractor shed at Little Truckee Summit in the
vicinity of the Treasure Mountain Loop route adjacent to the parking lot. Shed dimensions and
clearances are as follows:
Front roll-up door = 11’ 10” width by 11’ 11” height
Back roll-up door = 15’ 9” width by 11’ 11” height
Shed dimensions = 20’ by 40’
If CONTRACTOR is allowed to use this shed CONTRACTOR shall maintain sufficient clear
space to accommodate the storage of 4 snowmobiles for Forest Service and/or COUNTY use.
CONTRACTOR shall remove such equipment from the shed as COUNTY may determine is
necessary in order to provide adequate space in the shed for COUNTY and/or USFS use.
COUNTY may also direct CONTRACTOR to remove equipment or vehicles from the adjacent
parking area if COUNTY determines that the space is required for other purposes.
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A.10 Public Safety
CONTRACTOR shall place and maintain “Watch For Groomer” symbol cautionary signs at each
and all trailhead locations when CONTRACTOR begins grooming under this Agreement.
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ATTACHMENT B
INSPECTION, ACCEPTANCE AND PAYMENT
B.1 Specific Inspection Procedures
Weekly inspections of the groomed trail system shall be made whenever possible by the COUNTY
and/or designated inspector. COUNTY inspections are for the purpose of satisfying the COUNTY
that the services are acceptable and do not relieve the CONTRACTOR of the responsibility for
maintaining quality control. Inspections of specific trails will be made as close to weekly
grooming completion of a specific trail whenever possible. Communication between the
CONTRACTOR and COUNTY is essential in following proper inspection procedures on a weekly
basis.
The COUNTY Representative or designated inspector will conduct all inspections. The
CONTRACTOR (or designated representative) is encouraged to be present to observe inspections.
Summary results will be made available on request.
B.2 Re-inspection after Rework. Work deemed unacceptable will be reworked to the standard
established in the specifications at CONTRATORS expense before payment will be made. The
cost of re-inspection will be borne by CONTRACTOR.
B.3 Acceptance
Work on this contract will be deemed acceptable when specific trails are groomed and deemed
acceptable to the standards stated in the contract specifications (Sections A and C). Acceptable
groomed trails shall be the proper groomed width (12 feet or 16 feet); have the proper clearing
limits; provide a safe, smooth surface that snowmobiles can travel up to 35 M.P.H.; be free of dips
and rises (moguls); be free of snow drifts; be as level as possible and not exceed 5% side slope;
have all foreign material (green and dead trees, branches, rocks, boulders, ice chunks, etc.)
removed beyond the clearing limits; be tilled when necessary to break up ice layers and poor snow
surfaces; be free of holes and bumps; and be completed in a timely manner with respect to contract
specifications and winter weather conditions/avalanche dangers.
B.4 Payment
Payment will be based on the number of miles of trail (on a per mile basis) that the
CONTRACTOR is required to groom each week. Payment will be made for the number of miles
(and fractions of miles on a proportionate basis as reflected in the grooming lists and on the
grooming map found on page A-3 of this Agreement) of acceptably groomed trails. Trails which
must be traveled over after grooming is completed in one direction, to access other grooming
routes shall be groomed on the return trip and will be paid for as further trail grooming. Payment
will be based on the rate of seventy-nine dollars and 80/100 ($79.80) per mile of road groomed for
the 2021-22 grooming season, in accordance with the specifications and as accepted by COUNTY.
For subsequent contract grooming seasons, this rate may be adjusted upward to accommodate a
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reasonable (as determined by the COUNTY) cost of living adjustment (COLA) due to significant
increases in fuel costs. The baseline cost of diesel fuel for purposes of reviewing reasonable
COLAs shall be: $4.271 per gallon (source: U.S. Energy Information Administration (EIA), Retail
Prices for Diesel (On-Highway) - All Types (eia.gov) ; California average retail diesel price per
gallon as of 8/2/21). Approval of such annual increases may be approved by the COUNTY and is
expressly contingent upon the availability of sufficient funds from the State grant that provides the
funding for the services under this Agreement.
Heavy snows or extreme conditions requiring side work, track packing, windfalls, tree removal,
and culvert work shall be paid by the hour. Payment for this “maintenance” work will be based on
the rate of fifty dollars and no/100 ($50.00) per hour.
CONTRACTOR shall submit a detailed invoice in a form acceptable to COUNTY, on a monthly
basis, by the 10th day of each month for the grooming work performed in the preceding month and
payment will be made from CONTRACTOR's invoice, subject to the inspection and acceptance
by COUNTY. Where necessary for COUNTY to receive approval from State Department of Parks
and Recreations for expenditure of grant funds (as the sole basis of the funding for this Agreement)
and/or reimbursement of funds from the State for sums advanced by COUNTY for payment to
CONTRACTOR, CONTRACTOR shall immediately provide such future information, reports and
records as may be necessary for COUNTY to secure approval and/or reimbursement from the
State.
All payments by COUNTY shall be on an all-encompassing basis and shall be the sole and
exclusive charge for all labor, equipment and materials and shall not exceed the maximum amount
of this Agreement and set out herein.
Notwithstanding anything to the contrary in this Agreement, an invoice shall be submitted to the
COUNTY requesting the final payment to be made under this Agreement for the work performed
in each grooming season, on or before May 1 of that season. Submission of an invoice subsequent
to this time may jeopardize payment to the COUNTY from the State for snow grooming and
COUNTY shall not be responsible to CONTRACTOR for payment of an invoice received after
May 1, if State grant funds are not received by COUNTY.
B.5 Maximum Contract Amount:
Contractor agrees that compensation for services under this Agreement shall not exceed
$120,000.00 for 2021-2022 season. For each successive season, during the term of this
Agreement, compensation shall not exceed $120,000.00 unless the parties agree in writing to an
amended “not to exceed” figure based on changed circumstances or costs of performance.
Contractor shall monitor the cost of services and inform the County’s project manager should the
costs reach $90,000.00 and for each $10,000.00 increment thereafter. It is the intention of the
parties that costs be kept at or under the stated cap of $120,000.00.
In the event that the state of California, for any reason, does not fully fund this Agreement, County
shall have no obligation to continue the contract beyond the actual state funding amounts.
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SAMPLE INVOICE / WEEKLY REPORTING FORM
(Name of CONTRACTOR)
______________________________
(Taxpayers I.D. or Social Security No.)

County of Sierra
Auditor's Office
Post Office Box 425
Downieville, California 95936

Our File No. _________

Re:___________________________
STATEMENT OF ACCOUNT FOR
______________________________________________________________________________
BALANCE FORWARD
$
______________________________________________________________________________
TOTAL CURRENT CHARGES:
Date

Mileage/Hrs

Description of Work

Rate

Sub-Total

========
Total:
ADDITIONAL INFORMATION FOR STATE ENVIRONMENTAL REPORTING:
EQUIPMENT USED: ___________________________________________________________
HOURS OF EQUIPMENT OPERATION each week:___________ Total this month:_________
Daily Max.: ____________
Daily Avg.: ____________
Season Total to date: ____________
TOTAL TRAIL MILES GROOMED each week: _____________ Total this month: _________
Season Total to date: ____________
FUEL USAGE each week: _______________________________ Total this month: _________
Season Total to date: ____________
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ATTACHMENT C
(ADDITIONAL PROVISIONS)
C.1 Liquidated Damages
Liquidated damages will be charged as follows: in the event that segments of trail are unusable
because of the CONTRACTOR’s poor grooming (or failure to groom), liquidated damages in the
amount of current rate per mile, as specified in section B.4 Payment, of unusable (including
inaccessible) trail will be charged for each week that the conditions exists.
C.2 Operators Qualifications and Drug Testing
CONTRACTOR shall provide COUNTY a written roster of all personnel performing snow
grooming services under this Agreement. All such personnel shall meet all applicable legal
requirements and qualifications for operation of the snow grooming equipment, including without
limitation, forebearance from the use of drugs or alcohol, and shall submit to drug testing at the
expense of CONTRACTOR, in accordance with the procedures contained in COUNTY’s Drug
Testing Policies (Sierra COUNTY Code Section 3.09.040) or such equivalent procedures as
COUNTY may approve.
C.3 Spill Plan
Any on-site storage of fuel must be in a containment system that meets applicable codes. If the
total oil or oil products storage exceeds 1,320 gallons or if any single container exceeds a capacity
of 660 gallons, the CONTRACTOR shall prepare and implement a Spill Prevention and Counter
Measures (SPCC) Plan. Such plan shall meet applicable EPA requirements (40 CFR 112),
including certification by a registered professional engineer. The CONTRACTOR under the
direction of the COUNTY, or in the absence of said officer, acting independently, shall
immediately take action to contain and clean up, without expense to the COUNTY, all petroleum
products spills on or in the vicinity of the project which are caused by the CONTRACTOR's
employees directly or indirectly as a result of contract operations. The CONTRACTOR may be
held liable for all damages and costs of additional labor, subsistence, equipment, supplies, and
transportation deemed necessary by the COUNTY for the containment and clean up of petroleum
products spills caused by CONTRACTOR's employees or resulting from contract operations. The
CONTRACTOR shall immediately report all petroleum products spills to the COUNTY.
C.4 Equipment Cleaning
All snow tractors shall be washed before moving into the project area so that the equipment is free
of soil, seeds, vegetative material, or other debris that could contain or hold seeds of noxious
weeds. Equipment will be considered clean when visual inspection does not reveal soil, seeds,
plant material, or other such debris. Disassembly of equipment components or specialized
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inspection equipment is not required. CONTRACTOR shall notify the COUNTY at least five
days in advance of moving equipment in so that arrangements can be made for inspection.
C.5 Compliance with Grant Agreement and Assurances
CONTRACTOR understands, acknowledges and agrees that the sole and exclusive funding for
services under this Agreement is from the grant given to COUNTY from the California
Department of Parks and Recreation and agrees to comply with all terms, conditions, requirements
and grant assurances as contained in the grant agreement with COUNTY and/or any regulations
or other requirements as adopted by State. CONTRACTOR further acknowledges and agrees that
restrictions on or elimination of said grant funding may effect this Agreement and CONTRACTOR
shall immediately suspend operations under this Agreement if advised by COUNTY that the State
is or may be withdrawing funding under said grant. COUNTY may terminate this Agreement in
the event of the termination, suspension or threatened termination or suspension of grant funding
from the State.
C.6 Prevailing Wages
Pursuant to the provisions of California Labor Code Sections 1770 et. seq., CONTRACTOR shall
pay not less than the general prevailing rate of per diem wages for work of a similar character in
the locality in which the public work is performed, and not less than the general prevailing rate of
per diem wages for holiday and overtime work fixed as provided in this chapter, shall be paid to
all workers employed on public works.
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ATTACHMENT D
GENERAL PROVISIONS
D.1
INDEPENDENT CONTRACTOR. For all purposes arising out of this Agreement,
CONTRACTOR shall be an independent Contractor and CONTRACTOR and each and every
employee, agent, servant, partner, and shareholder of CONTRACTOR (collectively referred to as
"The CONTRACTOR") shall not be, for any purpose of this Agreement, an employee of
COUNTY. Furthermore, this Agreement shall not under any circumstance be construed or
considered to be a joint powers agreement as described in Government Code Section 6000, et seq.,
or otherwise. As an independent Contractor, the following shall apply:
D.1.1 CONTRACTOR shall determine the method, details and means of performing the
services to be provided by CONTRACTOR as described in this Agreement.
D.1.2 CONTRACTOR shall be responsible to COUNTY only for the requirements and
results specified by this Agreement and, except as specifically provided in this Agreement,
shall not be subject to COUNTY's control with respect to the physical actions or activities
of CONTRACTOR in fulfillment of the requirements of this Agreement.
D.1.3 CONTRACTOR shall be responsible for its own operating costs and expenses,
property and income taxes, workers' compensation insurance and any other costs and
expenses in connection with performance of services under this Agreement.
D.1.4 CONTRACTOR is not, and shall not be, entitled to receive from or through
COUNTY, and COUNTY shall not provide or be obligated to provide the CONTRACTOR
with workers' compensation coverage, unemployment insurance coverage or any other type
of employee or worker insurance or benefit coverage required or provided by any federal,
state or local law or regulation for, or normally afforded to, any employee of COUNTY.
D.1.5 The CONTRACTOR shall not be entitled to have COUNTY withhold or pay, and
COUNTY shall not withhold or pay, on behalf of the CONTRACTOR any tax or money
relating to the Social Security Old Age Pension Program, Social Security Disability
Program or any other type of pension, annuity or disability program required or provided
by any federal, state or local law or regulation for, or normally afforded to, an employee of
COUNTY.
D.1.6 The CONTRACTOR shall not be entitled to participate in, or receive any benefit
from, or make any claim against any COUNTY fringe benefit program including, but not
limited to, COUNTY's pension plan, medical and health care plan, dental plan, life
insurance plan, or other type of benefit program, plan or coverage designated for, provided
to, or offered to COUNTY's employees.
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D.1.7 COUNTY shall not withhold or pay on behalf of CONTRACTOR any federal, state
or local tax including, but not limited to, any personal income tax owed by
CONTRACTOR.
D.1.8 The CONTRACTOR is, and at all times during the term of this Agreement shall
represent and conduct itself as, an independent Contractor and not as an employee of
COUNTY.
D.1.9 CONTRACTOR shall not have the authority, express or implied, to act on behalf
of, bind or obligate the COUNTY in any way without the written consent of the COUNTY.
D.2
LICENSES, PERMITS, ETC. CONTRACTOR represents and warrants to COUNTY
that it has all licenses, permits, qualifications, and approvals of whatsoever nature which are legally
required for CONTRACTOR to practice its profession. CONTRACTOR represents and warrants
to COUNTY that CONTRACTOR shall, at its sole cost and expense, keep in effect or obtain at all
times during the term of this Agreement any licenses, permits, and approvals which are legally
required for CONTRACTOR to practice its profession at the time the services are performed.
D.3
CHANGE IN STATUTES OR REGULATIONS. If there is a change of statutes or
regulations applicable to the subject matter of this Agreement, both parties agree to be governed
by the new provisions, unless either party gives notice to terminate pursuant to the terms of this
Agreement.
D.4
TIME. CONTRACTOR shall devote such time to the performance of services pursuant
to this Agreement as may be reasonably necessary for the satisfactory performance of
CONTRACTOR's obligations pursuant to this Agreement. Neither party shall be considered in
default of this Agreement to the extent performance is prevented or delayed by any cause, present
or future, which is beyond the reasonable control of the party.
D.5

INSURANCE.

D.5.1 Prior to rendering services provided by the terms and conditions of this Agreement,
CONTRACTOR shall acquire and maintain during the term of this Agreement insurance coverage
through and with an insurer acceptable to COUNTY, naming the COUNTY and COUNTY's
officers, employees, agents and independent Contractors as additional insured (hereinafter referred
to as "the insurance"). The insurance shall contain the coverage indicated by the checked items
below.
x

D.5.1.1 Comprehensive general liability insurance including comprehensive public
liability insurance with minimum coverage of Two Million Dollars ($2,000,000)
per occurrence and with not less than Two Million Dollars ($2,000,000) aggregate;
CONTRACTOR shall insure both COUNTY and CONTRACTOR against any
liability arising under or related to this Agreement.
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D.5.1.2 During the term of this Agreement, CONTRACTOR shall maintain in full
force and effect a policy of professional errors and omissions insurance with policy
limits of not less than Two Million Dollars ($2,000,000) per incident and Two
Million Dollars ($2,000,000) annual aggregate, with deductible or self-insured
portion not to exceed Two Thousand Five Hundred Dollars ($2,500).
x

D.5.1.3 Comprehensive automobile liability insurance with minimum coverage of
One Million Dollars ($1,000,000) per occurrence and with not less than One
Million Dollars ($1,000,000) on reserve in the aggregate, with combined single
limit including owned, non-owned and hired vehicles.

x

D.5.1.4 Workers' Compensation Insurance coverage for all CONTRACTOR
employees and other persons for whom CONTRACTOR is responsible to provide
such insurance coverage, as provided by Division 4 and 4.5 of the Labor Code.

D.5.2 The limits of insurance herein shall not limit the liability of the CONTRACTOR
hereunder.
D.5.3 In respect to any insurance herein, if the aggregate limit available becomes less than
that required above, other excess insurance shall be acquired and maintained immediately. For the
purpose of any insurance term of this Agreement, "aggregate limit available" is defined as the total
policy limits available for all claims made during the policy period.
D.5.4 The insurance shall include an endorsement that no cancellation or material change
adversely affecting any coverage provided by the insurance may be made until twenty (20) days
after written notice is delivered to COUNTY.
D.5.5 The insurance policy forms, endorsements and insurer(s) issuing the insurance shall
be satisfactory to COUNTY at its sole and absolute discretion. The amount of any deductible
payable by the insured shall be subject to the prior approval of the COUNTY and the COUNTY,
as a condition of its approval, may require such proof of the adequacy of CONTRACTOR's
financial resources as it may see fit.
D.5.6 Prior to CONTRACTOR rendering services provided by this Agreement, and
immediately upon acquiring additional insurance, CONTRACTOR shall deliver a certificate of
insurance describing the insurance coverages and endorsements to:
COUNTY of Sierra
Auditor/Risk-Manager
P.O. Drawer 425
Downieville, CA 95936
D.5.7 CONTRACTOR shall not render services under the terms and conditions of this
Agreement unless each type of insurance coverage and endorsement is in effect and
CONTRACTOR has delivered the certificate(s) of insurance to COUNTY as previously described.
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If CONTRACTOR shall fail to procure and maintain said insurance, COUNTY may, but shall not
be required to, procure and maintain the same, and the premiums of such insurance shall be paid
by CONTRACTOR to COUNTY upon demand. The policies of insurance provided herein which
are to be provided by CONTRACTOR shall be for a period of not less than one year, it being
understood and agreed that twenty (20) days prior to the expiration of any policy of insurance,
CONTRACTOR will deliver to COUNTY a renewal or new policy to take the place of the policy
expiring.
D.5.8 COUNTY shall have the right to request such further coverages and/or
endorsements on the insurance as COUNTY deems necessary, at CONTRACTOR's expense. The
amounts, insurance policy forms, endorsements and insurer(s) issuing the insurance shall be
satisfactory to COUNTY in its sole and absolute discretion.
Notwithstanding the foregoing, in the event that the COUNTY desires CONTRACTOR to
increase the amount of the Comprehensive general liability insurance including comprehensive
public liability insurance with minimum coverage above the Two Million Dollars ($2,000,000)
per occurrence Two Million Dollars ($2,000,000) aggregate per D.5.1.1, above, CONTRACTOR
shall inform COUNTY of the cost for such an increase and shall procure the higher level of
insurance if directed by COUNTY in which case COUNTY shall make a one time payment to
CONTRACTOR to cover the increase in premium. Any such payment shall automatically reduce
the maximum amount of the cost of service as set out in Attachment “B” of this Agreement.
D.5.9 Any sub-Contractor(s), independent Contractor(s) or any type of agent(s)
performing or hired to perform any term or condition of this Agreement on behalf of
CONTRACTOR, as may be allowed by this Agreement (hereinafter referred to as the
"SECONDARY PARTIES"), shall comply with each term and condition of this Section D.5
entitled "INSURANCE".
Furthermore, CONTRACTOR shall be responsible for the
SECONDARY PARTIES' acts and satisfactory performance of the terms and conditions of this
Agreement.
D.6
INDEMNITY. CONTRACTOR shall defend, indemnify, and hold harmless COUNTY,
its elected and appointed councils, boards, commissions, officers, agents, and employees from any
liability for damage or claims for damage for any economic loss or personal injury, including
death, as well as for property damage, which may arise from the intentional or negligent acts or
omissions of CONTRACTOR in the performance of services rendered under this Agreement by
CONTRACTOR, or any of CONTRACTOR's officers, agents, employees, Contractors, or
subcontractors.
D.7
CONTRACTOR NOT AGENT. Except as COUNTY may specify in writing,
CONTRACTOR shall have no authority, express or implied, to act on behalf of COUNTY in any
capacity whatsoever as an agent. CONTRACTOR shall have no authority, express or implied,
pursuant to this Agreement to bind COUNTY to any obligation whatsoever.
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D.8
ASSIGNMENT PROHIBITED. CONTRACTOR may not assign any right or obligation
pursuant to this Agreement. Any attempted or purported assignment of any right or obligation
pursuant to this Agreement shall be void and of no legal effect.
D.9
PERSONNEL. CONTRACTOR shall assign only competent personnel to perform
services pursuant to this Agreement. In the event that COUNTY, in its sole discretion at any time
during the term of this Agreement, desires the removal of any person or persons assigned by
CONTRACTOR to perform services pursuant to this Agreement, CONTRACTOR shall remove
any such person immediately upon receiving written notice from COUNTY of its desire for
removal of such person or persons.
D.10 STANDARD OF PERFORMANCE. CONTRACTOR shall perform all services
required pursuant to this Agreement in the manner and according to the standards observed by a
competent practitioner of the profession in which CONTRACTOR is engaged. All products of
whatsoever nature which CONTRACTOR delivers to COUNTY pursuant to this Agreement shall
be prepared in a first class and workmanlike manner and shall conform to the standards of quality
normally observed by a person practicing in CONTRACTOR's profession.
D.11 POSSESSORY INTEREST. The parties to this Agreement recognize that certain rights
to property may create a "possessory interest", as those words are used in the California Revenue
and Taxation Code (107). For all purposes of compliance by COUNTY with Section 107.6 of the
California Revenue and Taxation Code, this recital shall be deemed full compliance by the
COUNTY. All questions of initial determination of possessory interest and valuation of such
interest, if any, shall be the responsibility of the COUNTY Assessor and the contracting parties
hereto. A taxable possessory interest may be created by this, if created, and the party in whom
such an interest is vested will be subject to the payment of property taxes levied on such an interest.
D.12 TAXES. CONTRACTOR hereby grants to the COUNTY the authority to deduct from
any payments to CONTRACTOR any COUNTY imposed taxes, fines, penalties and related
charges which are delinquent at the time such payments under this Agreement are due to
CONTRACTOR.
D.13 TERMINATION. COUNTY shall have the right to terminate this Agreement at any time
by giving notice in writing of such termination to CONTRACTOR. In the event COUNTY gives
notice of termination, CONTRACTOR shall immediately cease rendering service upon receipt of
such written notice and the following shall apply:
D.13.1.1
CONTRACTOR shall deliver to COUNTY copies of all writings
prepared by it pursuant to this Agreement. The term "writings" shall be construed to mean
and include: handwriting, typewriting, printing, photostating, photographing, computer
storage medium (tapes, disks, diskettes, etc.) and every other means of recording upon any
tangible thing, and form of communication or representation, including letters, words,
pictures, sounds, or symbols, or combinations thereof.
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D.13.1.2
COUNTY shall pay CONTRACTOR the reasonable value of
services rendered by CONTRACTOR to the date of termination pursuant to this Agreement
not to exceed the amount documented by CONTRACTOR and approved by COUNTY as
work accomplished to date. Further provided, however, COUNTY shall not in any manner
be liable for lost profits which might have been made by CONTRACTOR had
CONTRACTOR completed the services required by this Agreement. In this regard,
CONTRACTOR shall furnish to COUNTY such financial information as in the judgment
of the COUNTY is necessary to determine the reasonable value of the services rendered
by CONTRACTOR. In the event of a dispute as to the reasonable value of the services
rendered by CONTRACTOR, the decision of the COUNTY shall be final. The foregoing
is cumulative and does not affect any right or remedy that COUNTY may have in law or
equity.
D.13.2 CONTRACTOR may terminate its services under this Agreement upon
thirty (30) working days written notice to the COUNTY, without liability for damages, if
CONTRACTOR is not compensated according to the provisions of the Agreement or upon
any other material breach of the Agreement by COUNTY, provided that CONTRACTOR
has first provided COUNTY with a written notice of any alleged breach, specifying the
nature of the alleged breach and providing not less than ten (10) working days within which
the COUNTY may cure the alleged breach.
D.14 OWNERSHIP OF INFORMATION. All professional and technical information
developed under this Agreement and all work sheets, reports, and related data shall become and/or
remain the property of COUNTY, and CONTRACTOR agrees to deliver reproducible copies of
such documents to COUNTY on completion of the services hereunder. The COUNTY agrees to
indemnify and hold CONTRACTOR harmless from any claim arising out of reuse of the
information for other than this project.
D.15 WAIVER. A waiver by any party of any breach of any term, covenant or condition herein
contained or a waiver of any right or remedy of such party available hereunder at law or in equity
shall not be deemed to be a waiver of any subsequent breach of the same or any other term,
covenant or condition herein contained or of any continued or subsequent right to the same right
or remedy. No party shall be deemed to have made any such waiver unless it is in writing and
signed by the party so waiving.
D.16 COMPLETENESS OF INSTRUMENT. This Agreement, together with its specific
references and attachments, constitutes all of the agreements, understandings, representations,
conditions, warranties and covenants made by and between the parties hereto. Unless set forth
herein, neither party shall be liable for any representations made, express or implied.
D.17 SUPERSEDES PRIOR AGREEMENTS. It is the intention of the parties hereto that this
Agreement shall supersede any prior agreements, discussions, commitments, representations, or
agreements, written or oral, between the parties hereto.
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D.18 MINOR AUDITOR REVISION. In the event the Sierra County Auditor's office finds a
mathematical discrepancy between the terms of the Agreement and actual invoices or payments,
provided that such discrepancy does not exceed 1% of the Agreement amount, the Auditor's office
may make the adjustment in any payment or payments without requiring an amendment to the
Agreement to provide for such adjustment. Should the COUNTY or the CONTRACTOR disagree
with such adjustment, they reserve the right to contest such adjustment and/or to request corrective
amendment.
D.19 CAPTIONS. The captions of this Agreement are for convenience in reference only and
the words contained therein shall in no way be held to explain, modify, amplify or aid in the
interpretation, construction or meaning of the provisions of this Agreement.
D.20 DEFINITIONS. Unless otherwise provided in this Agreement, or unless the context
otherwise requires, the following definitions and rules of construction shall apply herein.
D.20.1 NUMBER AND GENDER. In this Agreement, the neuter gender includes the
feminine and masculine, the singular includes the plural, and the word "person" includes corporations, partnerships, firms or associations, wherever the context so requires.
D.20.2 MANDATORY AND PERMISSIVE.
mandatory. "May" is permissive.

"Shall" and "will" and "agrees" are

D.21 TERM INCLUDES EXTENSIONS. All references to the term of this Agreement or the
Agreement Term shall include any extensions of such term.
D.22 SUCCESSORS AND ASSIGNS. All representations, covenants and warranties
specifically set forth in this Agreement, by or on behalf of, or for the benefit of any or all of the
parties hereto, shall be binding upon and inure to the benefit of such party, its successors and
assigns.
D.23 MODIFICATION. No modification or waiver of any provisions of this Agreement or its
attachments shall be effective unless such waiver or modification shall be in writing, signed by all
parties, and then shall be effective only for the period and on the condition, and for the specific
instance for which given.
D.24 COUNTERPARTS. This Agreement may be executed simultaneously and in several
counterparts, each of which shall be deemed an original, but which together shall constitute one
and the same instrument.
D.25 OTHER DOCUMENTS. The parties agree that they shall cooperate in good faith to
accomplish the object of this Agreement and, to that end, agree to execute and deliver such other
and further instruments and documents as may be necessary and convenient to the fulfillment of
these purposes.
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D.26 PARTIAL INVALIDITY. If any term, covenant, condition or provision of this
Agreement is held by a court of competent jurisdiction to be invalid, void or unenforceable, the
remainder of the provision and/or provisions shall remain in full force and effect and shall in no
way be affected, impaired or invalidated.
D.27 VENUE. It is agreed by the parties hereto that unless otherwise expressly waived by them,
any action brought to enforce any of the provisions hereof or for declaratory relief hereunder shall
be filed and remain in a court of competent jurisdiction in the County of Sierra, State of California.
D.28 CONTROLLING LAW. The validity, interpretation and performance of this Agreement
shall be controlled by and construed under the laws of the State of California.
D.29 CALIFORNIA TORT CLAIMS ACT. Notwithstanding any term or condition of the
Agreement, the provisions, and related provisions, of the California Tort Claims Act, Division 3.6
of the Government Code, are not waived by COUNTY and shall apply to any claim against
COUNTY arising out of any acts or conduct under the terms and conditions of this Agreement.
D.30 TIME IS OF THE ESSENCE. Time is of the essence of this Agreement and each
covenant and term herein.
D.31 AUTHORITY. All parties to this Agreement warrant and represent that they have the
power and authority to enter into this Agreement in the names, titles and capacities herein stated
and on behalf of any entities, persons, estates or firms represented or purported to be represented
by such entity(s), person(s), estate(s) or firm(s) and that all formal requirements necessary or
required by any state and/or federal law in order to enter into this Agreement are in full compliance.
Further, by entering into this Agreement, neither party hereto shall have breached the terms or
conditions of any other contract or agreement to which such party is obligated, which such breach
would have a material effect hereon.
D.32 CORPORATE AUTHORITY.
If CONTRACTOR is a corporation or public agency,
each individual executing this Agreement on behalf of said corporation or public agency represents
and warrants that he or she is duly authorized to execute and deliver this Agreement on behalf of
said corporation, in accordance with a duly adopted resolution of the Board of Directors of said
corporation or in accordance with the bylaws of said corporation or Board or Commission of said
public agency, and that this Agreement is binding upon said corporation or public entity in
accordance with its terms. If CONTRACTOR is a corporation, CONTRACTOR shall, within
thirty (30) days after execution of this Agreement, deliver to COUNTY a certified copy of a
resolution of the Board of Directors of said corporation authorizing or ratifying the execution of
this Agreement.
D.33

CONFLICT OF INTEREST.

D.33.1 LEGAL COMPLIANCE. CONTRACTOR agrees at all times in performance of
this Agreement to comply with the law of the State of California regarding conflicts of interest,
including, but not limited to, Article 4 of Chapter 1, Division 4, Title 1 of the California
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Government Code, commencing with Section 1090, and Chapter 7 of Title 9 of said Code,
commencing with Section 87100, including regulations promulgated by the California Fair
Political Practices Commission.
D.33.2 ADVISEMENT. CONTRACTOR agrees that if any facts come to its attention
which raise any questions as to the applicability of this law, it will immediately inform the
COUNTY designated representative and provide all information needed for resolution of the
question.
D.33.3 ADMONITION. Without limitation of the covenants in subparagraphs D.34.1 and
D.34.2, CONTRACTOR is admonished hereby as follows:
The statutes, regulations and laws referenced in this provision D.34 include, but are
not limited to, a prohibition against any public officer, including CONTRACTOR
for this purpose, from making any decision on behalf of COUNTY in which such
officer has a direct or indirect financial interest. A violation occurs if the public
officer influences or participates in any COUNTY decision which has the potential
to confer any pecuniary benefit on CONTRACTOR or any business firm in which
CONTRACTOR has an interest of any type, with certain narrow exceptions.
D.34 NONDISCRIMINATION. During the performance of this Agreement, CONTRACTOR
shall not unlawfully discriminate against any employee of the CONTRACTOR or of the COUNTY
or applicant for employment or for services or any member of the public because of race, religion,
color, national origin, ancestry, physical handicap, medical condition, marital status, age or sex.
CONTRACTOR shall ensure that in the provision of services under this Agreement, its employees
and applicants for employment and any member of the public are free from such discrimination.
CONTRACTOR shall comply with the provisions of the Fair Employment and Housing Act
(Government Code Section 12900 et seq.). The applicable regulations of the Fair Employment
Housing Commission implementing Government Code Section 12900, set forth in Chapter 5,
Division 4 of Title 2 of the California Administrative Code are incorporated into this Agreement
by reference and made a part hereof as if set forth in full. CONTRACTOR shall also abide by the
Federal Civil Rights Act of 1964 and all amendments thereto, and all administrative rules and
regulation issued pursuant to said Act. CONTRACTOR shall give written notice of its obligations
under this clause to any labor agreement. CONTRACTOR shall include the non-discrimination
and compliance provision of this paragraph in all subcontracts to perform work under this
Agreement.
D.35 JOINT AND SEVERAL LIABILITY. If any party consists of more than one person or
entity, the liability of each person or entity signing this Agreement shall be joint and several.
D.36 TAXPAYER I.D. NUMBER. The COUNTY shall not disburse any payments to
CONTRACTOR pursuant to this Agreement until CONTRACTOR supplies the latter's Taxpayer
I.D. Number or Social Security Number (as required on the line under CONTRACTOR's signature
on page 2 of this Agreement).
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D.37 NOTICES. All notices and demands of any kind which either party may require or desire
to serve on the other in connection with this Agreement must be served in writing either by
personal service or by registered or certified mail, return receipt requested, and shall be deposited
in the United States Mail, with postage thereon fully prepaid, and addressed to the party so to be
served as follows:
If to "COUNTY":
Sierra County Auditor
County of Sierra
Post Office Box 425
Downieville, CA 95936
With a copy to:
County Counsel
County of Sierra
Post Office Drawer D
Downieville, CA 95936
If to "CONTRACTOR":
Matt Saale, President
Sierra Snowcats, Inc.
P.O. Box 6693
Incline Village, NV 89450
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