SIERRA COUNTY PLANNING COMMISSION
REGULAR MEETING AGENDA

July 19, 2018
10:00 AM
Chair: Richard DeVore LOCATION: Sierra County Courthouse
Vice Chair: Mike Filippini Board of Supervisors Chambers
Irv Christensen 101 Courthouse Square
Janet Baldridge Downieville, CA 95936

Liz Fisher

The Sierra County Planning Commission welcomes you to its meetings which are regularly
scheduled for the second Thursday following the first Tuesday of each month. Special meetings may
be called from time to time and the meeting location, time, and date will be announced at the
appropriate time as required by law.

Supporting documentation for meeting agenda matters are available for public review on-line at:
wwwe.sierracounty.ca.gov/agendacenter or at the Office of the County Planning Department located

in the annex building directly across from the Sierra County Courthouse, Downieville, California,
95936, during regular business hours (M — F, 8:00am — 5:00pm).

CALL TO ORDER/ROLLCALL

1.1  Appointment of New Officers
) Chair
i) Vice-Chair

APPROVAL OF AGENDA
July 19, 2018

APPROVAL OF MINUTES
May 17, 2018

CORRESPONDENCE

PUBLIC COMMENT OPPORTUNITY

At this time, the public has the opportunity to address the Commission concerning
any item of interest not listed on the agenda. The Commission may not discuss or take
any action on any item presented during the public comment period that is not on the
agenda. The Commission may briefly respond to statement made or questions posed
by members of the public. Upon recognition by the Chair, please state your name,



http://www.sierracounty.ca.gov/agendacenter

10.

11.

county of residence, and subject matter. Discussion of any non-agenda items will be
limited to three (3) minutes or such reasonable time as is granted by the Chair of the
Commission.

WORKSHOPS

The Planning Commission allows time for guest presentations on matters of
general or specific interest to the Commission or for conducting educational or
technical workshops.

PUBLIC HEARINGS

The Planning Commission conducts all public hearings in accordance with its
governing by-laws as approved by the Commission and in accordance with
Sierra County Resolution 76-80 entitled ““Rules of Conduct™.

7.1  Big Springs Meditation Retreat Center; Sharon Lane Applicant and Landowner:
Consideration of an amendment to a Conditional Use Permit to allow overnight
occupancy and associated buildings and improvements, and a Site Plan Review for
commercial development within the Scenic Corridor Overlay Zoning District. The
project site, identified as APN 008-110-022 is located at 32613 Highway 49 (formerly,
Big Springs Garden), Sierra City. Staff Recommendation # 1193; Resolution # 2018-
01. Preliminary environmental assessment: Mitigated Negative Declaration

BUSINESS REQUIRING ACTION

PLANNING DIRECTOR’S STAFEF REPORTS

Brief announcements or brief reports by the Sierra County Planning Director on
upcoming projects, county staff activities, upcoming workshop or training
opportunities, or other items of interest to the Planning Commission.

PLANNING COMMISSIONERS’ REPORTS
Brief announcements or brief reports by Planning Commission members on their
activities or items of interest to Sierra County.

ADJOURNMENT




7.1

PC Agenda ltem

Planning Commission Staff Report

July 19, 2018 PC EXHIBIT 1
Project: Big Springs Retreat Center
PD File No.: 1647
Staff Rec. No.: 1193
Request: CUP amendment / Site Plan Review
Location: 32613 Hwy 49, Sierra City, CA
APN: 008-110-022-0
Planner: Brandon Pangman
Property Owner Applicant Consultants:
Mudita, LLC Sharon Lane (owner) Nevada City Engineering (planning)
P.O. Box 679 Bruce E. Boyd (architect)
North San Juan, CA California Survey Company (site plan)
95960 Chalpin Environmental Services (septic)

1. Staff Recommendation

Staff recommends that the Planning Commission approve the project, subject to the findings and
conditions of approval contained in this report.

2. Project Description

The Applicant is requesting two (2) entitlements:

e Conditional Use Permit amendment
e Site Plan Review

The project consists of two entitlement requests: (1) amendment of an existing Conditional Use
Permit (CUP) #1225 (2001), to expand the allowable uses at an existing outdoor restaurant and
special events venue to also include additional overnight lodging, camping, and indoor meeting
facilities; and (2) a Site Plan Review to consider the potential aesthetic impacts of non-residential
development within the Scenic Corridor (-SC) overlay zoning district (ref. Sierra County Code
Section 15.12.280[G]).

Rather than duplicating the detailed project description here, please refer to the project
description contained within the CEQA (California Environmental Quality Act) Initial Study and
Draft Mitigated Negative Declaration (ref. Exhibit 7), as well as the enclosed project maps, site
plans, and building design “sketch book” (ref. Exhibits 2 & 3, respectively).
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3. Setting

The project site is located on an approximately 10-acre portion of a 118-acre private parcel
located directly off State Highway 49 on a privately-maintained gravel road, approximately 1.9
miles northeast of the community of Sierra City in western Sierra County. The property is zoned
General Forest (GF) District with a Scenic Highway Corridor (-SC) overlay district. It lies “above”
the highway, on the uphill slope side of the canyon, on the opposite side of the highway from the
North Yuba River. It is designated in the Sierra County General Plan as “Forest” and does not lie
within the Buttes-Lakes Basin Special Treatment Area (ref., Exhibit 4). The property is densely
forested, so despite its proximity to the public highway within the Scenic Corridor, no part of the
project site or facilities are visible to the traveling public.

Surrounding property includes large, vacant parcels to the north and west owned by the Sierra
County Land Trust and federal public lands; and a vacant 38-acre parcel across the highway and
river to the east. There are only three (3) residences within a mile of the project site, the closest
(APN 008-110-021; 3 acres) being over 600 ft. away on a densely forested hillside and not visible
from the proposed project site. The next-closest house sits on a 160-acre parcel to the south and
across the highway—and this property is also owned by the applicant.

The property was developed by previous owners, and includes ponds, extensive landscaping with
walking paths, and a single family residence. In 2001 the former owner obtained a conditionally-
approved Special Use Permit (now referred to, interchangeably as a “conditional use permit”)
which allowed the property to be operated seasonally as a publicly-accessible commercial
outdoor restaurant and special events venue. The access roads and parking areas were
expanded, and additional facilities were added including restrooms, a commercial kitchen and
an outside (uncovered) dining area, and associated infrastructure. “Big Springs Garden,” as it
was known, became a popular local attraction during summer months and was operated
successfully for over a dozen years without incident or complaints to the Planning Department.
The former owner has operated in full compliance with the terms and conditions of the
Conditional Use Permit, until the property’s recent sale to the current applicant.

Greater specificity about the project setting may be found in the environmental document

enclosed with this report (ref., Exhibit 7). See also Figures 1 — 3 at the end of this staff report
(following page 15).

4. Background, Issues & Analysis

The project application was received by the Sierra County Planning Department in March of 2017,
then placed on hold at the applicant’s request while revisions were made to the project
description and plans. The applications (CUP amendment and Site Plan Review) were deemed
‘complete’ on June 14, 2017. The project was routed to commenting agencies for early
consultation in July 2017 (Exhibit 9), and as a result of that review it was determined that
additional information and clarifications to the project description were required (ref. preliminary
comments, Exhibits 13-18).

The Planning Department determined that the project was not eligible for an exemption under
the California Environmental Quality Act (CEQA), and an Initial Study was prepared which
culminated in a Draft Mitigated Negative Declaration. This was sent to the State Clearinghouse
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and other local and federal agencies for 30-day review from September 21 through October 20,
2017. Comments were received from only two (2) sources: various correspondence from High
Sierra Rural Alliance (HSRA), a non-governmental organization (Exhibit 19); and the State Dept. of
Fish and Wildlife (DFW) (Exhibit 20). Comments from HSRA on Zoning and General Plan
consistency were considered but ultimately dismissed, and will be discussed below. The
comments by DFW were, frankly, somewhat shocking and unprecedented in staff’s experience.
We discussed the various comments with the author (Bob Hosea, Environmental Scientist) and did
manage to gain some concessions from him, and he retracted one of his comments (ref. Exhibit
21); however, his other comments all had to do with the stated concern that a qualified biologist
should have been consulted to perform a field survey to verify the presence or absence of certain
listed species of concern, and to make recommendations on adequate mitigation to protect
these sensitive species’ habitat. Staff ultimately concurred, and the project was put on hold while
a professional biologist was consulted and retained, and the requested field study and report
were conducted.

Questions also arose at this time (November — December 2017) regarding the permitting and
inspection requirements for the water system—specifically, whether it would fall under State or
local jurisdiction based on representations in the application and project description pertaining to
the max. occupancy and potential duration of the guest season. The applicant’s project
description was again revised in January 2018 to address the proposed max. overnight guest
occupancy; an expected overnight and day-use schedule; fire system capacities and other
minor clarifications.

The biological report was completed in late January, and the CEQA Initial Study/Draft Mitigated
Negative Declaration (IS/MND) was amended to reflect the changes/clarifications to the project
description and to incorporate the findings of the new bio. study. The IS/MND was re-circulated
for another 30 days, from April 12 through May 11, 2018 (Exhibits 7, 10-12, 28).

This time around, except for a ‘no comment’ letter from PG&E (Exhibit 26), the only comments
received were again from Stevee Duber of HSRA (Exhbits 19, 23) and Bob Hosea of DFW (Exhbit
24). There were three (3) issues of concern.

First, Mr. Hosea commented that he felt the bio. survey was inadequate and should be
conducted again in the Spring, and that the surveyed proximity to trees with potential nesting
raptors (birds of prey) should be increased from 150 ft. to at least ¥4 mile radius. Staff consulted
with the hired biologist on this, and she felt that the comments were unreasonable and consistent
with standard care and common practice. Staff reached out to Mr. Hosea in writing and asked
him to reconsider his comments (Exhibit 25); but over a month passed with no response. After
careful consideration and consultation with the professional biologist, it is staff’s recommendation
to the Commission that the IS/MND and proposed mitigation measures (including four [4]
additional mitigation measures for the protection of biological resources and potential habitat;
ref., Exhibit 8) be found to be sufficient and adopted “as-is.”

Second, Mr. Hosea inquired about the County’s tribal consultation pursuant to AB 52 (a 2015 state
law that newly requires lead agencies to provide early consultation with certain tribes who have
provided letters requesting such consultation on future projects, and to provide at least 30 days’
review time). In short, this was an oversight. Staff immediately reached out to the two (2) Native
American tribes on our AB 52 list with claimed ancestral lands in the vicinity of the project area—
Washoe Tribe of Nevada and California, and United Auburn Indian Community of the Auburn
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Rancheria—and directly sent each of them maps and background materials on the proposed
project, and a formal request for consultation. In those e-mailed letters (dated 5/10/2018; ref..
Exhibit 27) staff explained as follows:

We apologize that notice was not provided earlier. Initially, when the application was deemed
“complete” back in June 2017, the county thought the project would be “exempt” under CEQA—
and therefore no tribal consultation happened at that time. Later, after further review and
consideration, the county decided not to exempt it from CEQA, and an initial study and draft
Mitigated Negative Declaration (IS/MND) was prepared and circulated. At that time, it was sent
to the Native American Heritage Commission (among other agencies), but not to individual tribes.
Based on comments received by the Calif. Dept. of Fish and Wildlife, as well as minor changes or
clarifications to the project description by the applicant, the IS/MND was amended and re-
circulated for another 30 days, from 4/12/2018 through 5/11/2018, and re-sent to the same list of
contacts. We only just discovered this week that individual tribes had not been contacted and
consulted...which we sincerely apologize for. It is Sierra County’s policy and intention to reach out
to tribes whose ancestral lands fall within the county’s political boundaries, and seek their input
on all proposed projects which have the potential to impact cultural resources—whether known
or unknown.

This project was previously sent to the Northeast Center of the California Historical Resources
Information System. Their research indicated that no prehistoric or historic resources ‘or sites of
this type have been recorded in the project area’; and there is only one record of a historic
resource ‘near’ the project area, ‘which consists of a mining flume and historic refuse deposit’
(Site CA-SIE-976H). ...

The failure to provide 30 days of direct, early tribal consultation under AB 52 (and Calif. Public
Resources Code Sections 21080.3.1 and 21080.3.2) is the kind of procedural error that can result in
a successful challenge to a project later on. So, with less than 30 days until the already-noticed
Planning Commission hearing on the matter (and no reply from the two tribes despite our requests
for an indication whether they required more time or would be willing to waive the 30 day period
if they had ‘no comment’), staff made the difficult decision to delay the staff report and
recommendation, and request the Planning Commission to delay the public hearing and its
decision on the project. The Planning Commission obliged this request at its noticed meeting on
May 17, 2018. The applicant was permitted to introduce the project, but there was no opportunity
for public comments or questions, and nothing was officially entered into the administrative
record at that time. More than 30 days has elapsed since the AB 52 tribes were directly consulted,
and to date there has been no response from either of them.

Third, and finally, are the comments received on the proposed project by High Sierra Rural
Alliance (ref., Exhibits 19, 23). HSRA’s Stevee Duber opined that the proposed project is not
consistent with the Sierra County General Plan and Zoning. Specifically, Ms. Duber characterizes
the proposed Retreat Center is a ‘quasi-public use’ and, she asserts, such uses are ‘specifically
incompatible’ in the Forest land use designation; and that ‘the subject project proposes quasi-
public uses and extensive infrastructure un-related to timber processing’ (cf, GP Policy 1-14 on p.
1-75; ref., Exhibit 23, p. 1, 3@ paragraph). She notes that, despite such uses (and others decidedly
more intensive) listed in the current General Forest zoning ordinance as “conditional uses,” in fact
the 1973 General Forest zoning ordinance should have been amended to be consistent with the
1996 General Plan’s “Forest” policies, but never was (ibid., paragraph 4); and if this were done, the
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proposed uses of the property could not be found to be consistent with the “Forest” policies and
(amended) General Forest zone. HSRA proposes, instead, that the project necessitates a General
Plan Amendment from “Forest” to “Recreation” (Exhibit 23, p. 2, middle); and a Zone Change
from “General Forest” to “Forest Recreation” (Exhibit 19, bottom of p. 1); and, presumably, a
Conditional Use Permit and Site Plan Review as well. As staff informed HSRA (Exhibit 22), neither
the Planning Director, nor the applicant and her planning consultants agree with this
interpretation. True, the “Recreation” designation is a possibility for projects like this, but it is not
the only fit; and in fact its policies present other issues of consistency for this project (e.g., no
residential component or employee housing, except for caretaking purposes or a resident
property owner). Other, existing resorts and camping facilities were designated “Forest” in the
1996 General Plan (Treasure Mountain Camp, Independence Lake, Oh-Ki-Hi Boy Scouts Camp,
Woodland Camp, Sardine Lake Lodge, Salmon Lake Lodge, Packer Lake Lodge, Hawley Lake,
Kokanee Cabins, several dozen USFS campgrounds, a half-dozen housing tracts on USFS lands).
And entitlements and permits have been issued for decades, as well as subsequent to the 1996
General Plan update, for such ‘quasi-public uses’ in reliance on the current General Forest zoning
ordinance—including, for example, the very same Big Springs Garden SUP which was processed in
2001 (after the General Plan’s adoption)...and exempted from CEQA...by the County’s senior
planner who shortly thereafter became a founding member of the Environmental Defense Project
(which later changed its name to High Sierra Rural Alliance). Staff agrees with Ms. Duber that the
County should “‘quickly conclude its update of the General Plan and Zoning Code so that future
projects can benefit from a straightforward process’ (Exhibit 23, last sentence). That is the hope.
But in the meantime, the County strives for consistent and reasonable interpretations and
application of the ordinances and policies that we have to work with. In light of the options, and
balancing the prospect of rejecting all such projects, it is staff’s recommendation that the
Planning Commission find that, although not a perfect fit, the proposed project should be
conditionally allowed in the Forest and General Forest designations—similar to so many other
similar uses in those districts in Sierra County—and exercise its discretionary powers as an
adjudicatory matter, and after carefully weighing all the evidence and testimony that this
transparent public hearing process affords.

It is not, staff contends, too much of a stretch for the Planning Commission, which is invested with
such power, to affirmatively find that this project is ‘consistent’ with the General Plan and the
Zoning Code, each as they currently are in theirimperfect form.

[A note on the administrative hearing process: Following the introduction of the project by the
applicant to the Planning Commission on May 17, 2018 (where, again, no public comment or
discussion was permitted, and the matter was postponed until the staff report and findings could
be completed), the application was re-noticed for a new public hearing before the Planning
Commission on June 21, 2018; however, the applicant was going to be on vacation and asked
that it be delayed another month so she could attend the hearing. A public hearing notice was
again posted and published for two weeks, for a Planning Commission hearing on July 19, 2018.
All exhibits referenced in this staff report will be entered into the administrative record for the first
time, on July 19, 2018.]
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5. Legal Findings

In making its decision on the proposed project, the Planning Commission must make certain
findings based on evidence in the record, as provided by law. Staff offers the following findings
and evidence in support of its recommendation to conditionally approve the proposed project,
which, if the Planning Commission concurs and determines to adopt these findings, may be
incorporated into a resolution of the Commission.

5.1 California Environmental Quality Act (CEQA) [ref., SCC 8§38.05 et.seq.]

Finding: Although the proposed project could have a significant effect on the environment,
there will not be a significant effect in this case because revisions in the project have been
made by or agreed to by the project proponent. Direct or reasonably foreseeable indirect
impacts which have the potential to cause a significant adverse effect on the environment
have been effectively mitigated to a less than significant level. All proposed mitigation
measures have been agreed to by the project proponent and will be made a condition of
approval of the project. Sierra County as lead agency finds on the basis of the whole record
before it (including the initial study and any comments received), that there is no substantial
evidence that the project will have a significant effect on the environment and that the
mitigated negative declaration reflects the lead agency’s independent judgment and
analysis.

Evidence: The project was routed to federal, state, local and non-governmental commenting
agencies for early consultation, review, and comment from July 7 — 24, 2017. On the basis of
the comments received, the County as lead agency under CEQA determined that the
proposed project is not exempt; and prepared an initial study which culminated in a draft
mitigated negative declaration. The CEQA study was duly noticed and circulated to
commenting agencies and the public for not less than 30 days, from September 21 — October
20, 2017. On the basis of comments received, changes to the project description, and
additional background studies, additional mitigation measures were incorporated and the
CEQA study was again duly noticed and re-circulated to commenting agencies and the
public for an additional 30 days, from April 12 — May 11, 2018. All comments have been
addressed. Changes to the project description contained in the Initial Study and draft
mitigated negative declaration, as well as changes to mitigation measures after the
document was circulated, were of a minor technical nature and have no material effect on
the disclosure of the proposed project or the effectiveness of the proposed mitigation to
reduce any potential impact to a level of less than significant; recirculation of the document
in light of the minor technical changes or corrections is unnecessary. A mitigation monitoring
and reporting plan has been prepared and wil be adopted along with the mitigated
negative declaration; and all mitigation measures have been agreed to by the project
proponent and will be made conditions of approval on the project. There are no remaining
unmitigated impacts and the project, as proposed, together with the mitigation measures and
conditions of approval, will not result in any significant adverse impacts to the environment, or
be injurious to sensitive plant species, fish, or wildlife, or their habitat.

5.2 Scenic Highway Corridor (-SC) Overlay Zone Site Plan Review [ref. SCC §15.12.280(H)]

Finding 1: All elements of the proposed development will be consistent with the intent and all
requirements of the SC or SH zone.
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Evidence: The proposed project is fully screened from view from the adjacent public right-of-
way (State Route 49). In addition, the proposed buildings and other development have been
carefully designed by a professional architect to incorporate design elements which are
consistent with the historic, rural aesthetic of the Gold Rush-era mining towns and camps, as
well as incorporating features that blend with the surrounding natural environment rather than
clash with it. Nighttime lighting will be low intensity and directed downward, and neither
artificial light nor reflective glare should be visible off site through the dense vegetation. No
new signs are proposed. The scenic vistas and natural environment the County seeks to
preserve in the Scenic Corridor will not be disturbed or adversely affected by the proposed
development.

Finding 2: Buildings and structures shall be so designed and located on the site as to create a
generally attractive appearance and a harmonious relationship with surrounding
development and the natural environment.

Evidence: The proposed development has been carefully designed and laid out on the
property to enhance, rather than detract from, the natural beauty of the Big Springs property.
The site is not visible from neighboring development—the closest of which is a residence over
600 feet away through a densely-forested landscape on sloped terrain.

Finding 3: Buildings, structures and plant materials shall be so constructed, installed or planted
SO as not to unnecessarily obstruct scenic views visible from the scenic highway.

Evidence: The project site not visible from the scenic highway. It is screened by dense
vegetation and trees, as well as steep topography between the highway and the relatively
level development area. The scenic views visible from the scenic highway will not be
impacted in any way by the proposed development.

Finding 4: Potentially unsightly features shall be located so as to be inconspicuous from the
scenic highway or effectively screened from view by planting and/or fences, walls or grading.

Evidence: The proposed development site is already screened from view by steep
topography and native vegetation. The minimum distance from any proposed development
to the scenic highway is 233 feet. No further screening is necessary, and would be ineffective.
Proposed tree removal will be very limited and will not be visible, or increase the view of the
proposed project site, from the scenic highway.

Finding 5: Insofar as feasible, natural topography, vegetation and scenic features of the site
shall be retained and incorporated into the proposed development.

Evidence: The proposed development will be contained within a 10+ acre portion of the 118
acre property. Most of the proposed development will occur in areas already cleared or
disturbed (former parking areas, etc.). The site will remain in its natural state to the extent
possible, with minimal disturbance to natural areas. A total of 12 trees are proposed to be
removed during construction, which have been identified and will not be noticeable from the
scenic highway or off-site.
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Finding 6: Any grading or earth-moving operation in connection with the proposed
development shall be planned and executed so as to blend with the existing terrain both on
and adjacent to the site, and vegetation cover shall be provided to hide scars on the land
resulting from such operations.

Evidence: No grading will take place within areas that are visible from the scenic highway or
visible from neighboring properties. Ground-disturbing activities associated with the proposed
development and uses will be minimized to retain and preserve the natural setting, which is
the primary attraction for this proposed retreat center. Mitigation measures will be enforced,
including pre-construction surveys by a qualified biologist to monitor for potential disturbance
to sensitive plants and wildlife and their habitat.

Finding 7: Upon completion of its review, the Planning Commission shall approve, conditionally
approve or disapprove a site plan.

Evidence: The detailed site plan has been provided to the Planning Commission for review
and consideration (PC Exhibit 2), along with the corresponding project description and other
documentation that serves to provide evidence of compliance with these required findings.
The Planning Commission conducted a duly-noticed public hearing on the matter and
considered all testimony, both verbal and in written; and following the conclusion of the public
hearing, the Planning Commission will by a majority vote of its members resolve either to
approve, conditionally approve, or disapprove (deny) the site plan associated with this
proposed project.

Finding 8: No building permit shall be issued, except for a one- and two-family dwelling or
structure appurtenant thereto, for the construction of any building or structure in the SC or SH
zone except pursuant to a site plan which has been approved by the Planning Commission.

Evidence: Since the proposed project involves uses and development other than a one- or
two-family dwelling or appurtenant structure thereto, a formal and discretionary Site Plan
Review was deemed necessary. Planning staff did process the site plan application in
conjunction with the proposed conditional use permit amendment, including studies in
compliance with the California Environmental Quality Act and analysis for compliance with
the Sierra County Zoning Code and other relevant laws and regulations, and the matter was
scheduled for a public hearing before the Planning Commission for final determination. No
building permit will be issued by the County for uses requiring discretionary site plan approval,
except in reliance on a site plan that has been approved by the Commission, together with
any conditions of approval, adopted mitigation measures, and/or amendments to the
conditionally-approved site plan.

Finding 9: The Planning Commission may waive the requirements of this section when it finds
that the provisions of this zone have been or will be fulfiled by the conditions of a special use
permit or by other means.

Evidence: The provisions of the Scenic Highway Corridor overlay zoning district would be
fulfilled only partially by the conditions of a special use permit alone. Therefore, the
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requirements of this section have not been waived, and the findings necessary for
discretionary site plan approval have been incorporated into the entitlement process and
requirements for the proposed project.

Finding 10: Upon request of the applicant, modification of an approved site plan may be
made by the Planning Commission if it finds that the modification is consistent with the intent
and the requirements of the SC or SH zone.

Evidence: The discretionary site plan has not yet been approved; and the applicant has not
made a request of the Planning Commission to modify an approved site plan.

Finding 11: Any approval of a site plan shall expire within one year of such approval except
where construction and/or use in reliance on such site plan has commenced prior to its
expiration. If construction and/or use in reliance thereupon has not commenced within the
one-year period, said period may be extended by the Planning Commission at any time prior
to the original expiration date.

Evidence: This provision will be made a condition of approval for the proposed project.

5.3 Conditional Use Permit [SCC 20.05.150(A)]

As provided in Sierra County Code Section 20.05.150(A), no conditional use permit shall be
approved, unless the Planning Commission first finds that:

Finding 1: The proposed use is consistent with all applicable provisions of the Zoning Code
and any applicable provisions of other titles of the Sierra County Code.

Evidence: The project site is zoned General Forest with a Scenic Highway Corridor Overlay
District (GF-SC). The General Forest District ordinance (Sierra County Code Section 15.12.170)
provides the following uses as conditional uses: “...public parks and recreation uses,
...camping and picnic areas, private country clubs, ...guest ranches, ...[and] upon proper
findings by the Planning Commission other uses similar to those enumerated and consistent
with the purpose and intent of the open space and conservation element of the General Plan
and compatible with the purpose and intent of the GF zone.” The General Plan was updated
subsequent to this ordinance and no longer contains an ‘open space and conservation’
element, per se; these mandatory elements are now broken into the following elements: Parks
and Recreation, Water Resources, Timber, Agriculture, Mineral Management, Cultural
Resources, Plants and Wildlife, Energy, Visual, and Air Quality. The purpose and intent of all
these General Plan elements should be viewed as a balance of sometimes-competing
interests in the human activities of conservation and economic benefit, and that balance is
encapsulated in the fundamental goals and policies of the General Plan which is discussed
under the Finding 2 below. But to summarize with respect to the GF zone and the proposed
project’s consistency with its stated purpose and intent: “The GF zone is established to
promote development in Sierra County which is compatible with and preservel[s] the natural
environment and will provide for the long run maintenance of natural resources” (SCC
15.12.170(a)]. Myriad commercial and recreational uses are conditionally permitted in this
zone, as long as the uses are designed and carried out in a manner that is compatible with,
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and not detrimental to, the goal of providing for the long run maintenance of natural
resources. The proposed project, as desighed and so situated in a rural, natural environment,
together with the proposed mitigation measures, is consistent with the General Forest District,
as well as the Scenic Highway Corridor Overlay zone discussed above.

Finding 2: The proposed use is consistent with applicable policies and requirements of the
Sierra County General Plan, and any applicable community plan or specific plan, and that
any specific findings required by any of these plans are made.

Evidence 2a: The overriding purpose of the General Plan is to protect Sierra County’s existing
qualities and address local concerns as the County grows” (GP, p. ii). These local concerns
are encapsulated in the fundamental goals, which include the following: “It is the County’s
most fundamental goal to maintain its culture, heritage, and rural character and preserve its
rural quality of life”; as well as...to defend its important natural features...; “it is the County’s
goal to foster compatible and historic land uses and activities which are rural and which
contribute to a stable economy”; and to minimize growth inducement and environmental
damage caused by sprawl. As stated repeatedly throughout the General Plan and in the
adopting documents, it is the County’s goal to balance the protection of the natural
environment and its resources, with the economic and social needs of its residents. To limit the
latter, and the personal freedom cherished by Sierra County’s residents, by overemphasizing
the former would be a failure to strike the intended balance. The proposed project lies within
the Forest land use designation, which strives to protect the County’s forest lands—not merely
to retain the open space and scenic values these lands provide (although it does do that)—
but principally to protect the continued availability of timber lands and the continued viability
of timber production...for their economic benefits. Any uses which are compatible with, and
do not significantly diminish the continued viability of timber lands for timber production, is
either allowed or conditionally allowed.

Evidence 2b: General Plan policy 1-14 pertaining to the Forest land use designation lists,
among other “allowed” uses in the Forest designation: “low intensity outdoor recreation,...low
intensity park and recreation purposes,...and links between major recreation and open-space
reservations, including...scenic highway corridors.” There is apparently conflicting language in
the “conditionally allowed” section of this same policy that suggests that low intensity outdoor
recreation is “incompatible” with “conditionally allowed” uses as well. But is is clear that this
land use designation allows low intensity outdoor recreation. The fact that low intensity
outdoor recreation is defined as incompatible for “conditionally allowed uses” would seem to
be an error or internal inconsistency in the General Plan; but regardless, it does not neutralize
or trump what is clearly defined above in the same policy section as “allowable uses.”

Evidence 2c: Under “Conditionally Allowed” uses in General Plan policy 1-14, the list of
characteristics that “define a use as incompatible” includes (it has been commented in
conjunction with this project): “quasi-public uses.” Whatever was meant by this “incompatible
characteristic” is not entirely clear; and other listed characteristics in this section seem
anachronistic or internally inconsistent with the “Allowed” uses above—including, for example,
“recreation of low intensity.” The County finds that the argument against the proposed use as
‘incompatible with the Forest land use designation on this basis, and therefore inconsistent
with the General Plan,’ is neither convincing nor reasonable. The Forest land use designation
was applied to numerous existing uses of property when the General Plan was adopted in
1996, which are similar to or more intensive than the proposed use, and which have not shown
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to be detrimental to the continued viability of timber resources, timberland management, and
eventual harvesting activities.

Evidence 2d: Low intensity outdoor recreation is also identified in the Recreation land use
designation (LUD) as an “allowable use” and is directed to specific locations in the county
that are identified on the land use map. The fact that “low intensity outdoor recreation” is
found as allowable in two LUD’s (Forest and Recreation) does not exclude one from the other.
The Recreation LUD is to be applied to small to mid-scale developed recreation sites. All uses
seem to be conditionally allowed and are compatible inside and outside of community areas
and within identified Special Treatment Areas. This LUD implies that it is addressing the more
intensive outdoor recreational sites and it is clear within the Land Use Element and in the LUD
designations within the county that the lower-intensity recreational uses (e.g., art and cultural
activities, yoga centers, retreats, and like uses) are allowed and exist within the Forest LUD.
Recent examples of such uses and entittements are: Mettler, Mitchell, several organized
camps, Big Springs Garden in its present form under Special Use Permit, various lodges, and
land trust interpretive sites (Perazzo Meadows, Henness Pass, Volcano Lake, Camp Yuba,
Independence Lake, Webber Lake and Lacey Meadows, among others).

Evidence 2e: The existing Big Springs resort development was approved in 2001 under Special
Use Permit and found to be compatible with the current General Plan. This was issued under
the General Forest Zoning District, which was found compatible with the General Plan and
which was found to be sufficient for implementing the Forest LUD. There is one other Zoning
District that was intended to implement the Forest LUD: Timberland Production Zone (TPZ2),
which is the more restrictive of the two implementing zones, and applies principally to
commercial timber management and harvesting, and compatible timberland uses. The TPZ
zoning ordinance was amended by the county in 2010 (Ord. # 1030) to reflect the Forest LUD
language and the uses currently conditionally-allowed in TPZ include but are not limited to:
organized camps and campgrounds, cultural events, recreational uses, fire stations,
information centers, ranger stations, forestry conservation camps, environmental education
centers, field stations, heliports, processing and packaging plants, and more. When one looks
at the uses withing the TPZ zone that are permitted, that are compatible, and that are
conditionally-allowed, it makes no sense and is frankly illogical to suggest that the General
Forest zone should be more restrictive than TPZ as has been suggested by HSRA. To restrict
uses as suggested by High Sierra Rural Alliance (HSRA) in its record comments on this project is
severely limiting, prevents reasonable, low intensity use of Forest LUD properties, and all but
shuts down properties in the Forest LUD, eliminating any diversification or the ability to strike the
balance sought by the County between resource preservation and economic benefit.
Eliminating any true discretion on the part of the County about what properly constitutes “low
intensity outdoor recreation” and similar and compatible uses, becomes very rigid and overly
restrictive, and prevents the County from making any findings of consistency under its
constitutional police powers and quasi-judicial authority. This interpretation by HSRA virtually
eliminates any reasonable use of property in the Forest LUD, and the County does not find this
interpretation to be reasonable or correct.

Evidence 2f: The General Forest zone, with proper findings and the due process required of
discretionary action associated with a conditional use permit, allows the County to exercise
limited and reasonable discretion with regard to the kinds of allowable recreational and
commercial uses on private properties within the Forest LUD without necessarily having to
commit a property to a Recreation LUD when it is not in the best interest of the County nor the

Sierra County Planning Commission Staff Rec. # 1193 - Big Springs Retreat Center
July 19, 2018 Page | 11



property owner to become so specific and rigid in the interpretation of uses allowable in the
Forest LUD.

Evidence 2g: The General Plan Land Use element findings, policies and goals, and the Forest
LUD policies and goals, as well as the very tenants of the General Plan, are all compatible with
the proposed project and use in this location, and similar uses where a Conditional Use Permit
(the term used synonymously with ‘Special Use Permit’) is the discretionary vehicle to allow
certain uses to occur. This project represents an amendment to a previously-issued Special
Use Permit found then to be compatible with the same underlying zoning and General Plan
designations, and the new uses proposed are essentially the same and in some cases of lesser
intensity, to those that were previously permitted and occurring on the property without
incident or complaint for seventeen (17) years. There is simply no sound basis for finding
‘inconsistency’ with the General Plan or county zoning for this project.

Finding 3: The establishment, maintenance or operation of the proposed use or building will
not, under the circumstances of the particular case, be detrimental to the health, safety,
peace, comfort and general welfare of people residing or working in the neighborhood of the
proposed use, or be detrimental or injurious to property or improvements in the neighborhood
or to the general welfare of the county; except that a proposed use may be approved
contrary to this finding where the granting authority determines that extenuating
circumstances justify approval and enable the making of specific overriding findings.

Evidence: [per the project proponent]: “The amendment request would change only one
condition of use outlined in Special Use Permit #1225. That condition, Condition #5, would be
changed to allow overnight guests so that they may participate in multi-day events at Big
Springs. This change would reduce the amount of daily traffic to and from the retreat center
and is essential to the successful operation of the center as a meditation retreat and
conference center.” Furthermore, the project site is not visible from neighboring properties or
the adjacent public highway. Any potential detriment to other properties or the environment
has been carefully analyzed and either determined to be “less than significant” or mitigation
measures have been incorporated into the project to reduce any potential impacts to a less
than significant level. There are no extenuating circumstances that justify or necessitate
overriding findings.

Finding 4: The proposed project or use will be consistent with the character of the immediate
neighborhood and will not be contrary to its orderly development.

Evidence: The proposed project site is located on a large, 118-acre, rural, forested parcel.
The site is not visible from neighboring residences or properties, or from the adjacent public
highway. Nevertheless, the project proponent has designed the proposed buildings and
facilities with an architectural style and with building materials and finishes that maintain a
“rural” aesthetic that is consistent with the character of buildings in the region. The proposed
project is sufficiently isolated to have little or no effect on the orderly development of the
nearby community, Sierra City, which lies approximately 1.9 miles to the southwest.
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Finding 5: In a TPZ district, the establishment, maintenance and operation of the proposed use
or building will not significantly detract from the use of the property for or inhibit the growing
and harvesting of timber.

Evidence: The proposed project is not located in a Timberland Production Zone (TPZ) district.
The property is zoned General Forest District, with a Scenic Highway Corridor Overlay (GF-SC).

Finding 6: Any specific findings as required by the zoning code.

Evidence: See findings and evidence above, under “Scenic Highway Corridor (-SC) Overlay
Zone Site Plan Review” pursuant to Sierra County Code Section 15.12.280(H)]

Finding 7: Such findings as required by California Environmental Quality Act (CEQA).
Evidence: See finding and evidence above, under “California Environmental Quality Act.”

Finding 8: The proposed use is consistent with, replaces or appropriately modifies any prior
established relevant conditions of a previous entitlement, if applicable.

Evidence: The proposed use amends one of the conditions of approval of Special Use Permit
# 1225 on the prohibition of overnight occupancy by guests at the site, and retains all other
conditions. The project description, as amended, specifies to uses and limitations on use,
occupancy, and duration that will be permitted under this entittement; and thereby replaces
or appropriately modifies any prior established relevant conditions of the previous entitlement.

6. Staff Recommendation

Staff recommends that the Planning Commission adopt a resolution, taking the following actions:

1. Adopt the Analysis and Findings contained in this staff report;

2. Adopt the Mitigated Negative Declaration as the appropriate determination under
CEQA for this project, and adopt the corresponding Mitigation Monitoring Plan;
and

3. Approve the proposed amendments to Conditional Use Permit #1225 and approve

the Site Plan Review as presented in the applicant’s amended project description,
subject to the following conditions of approval:

1) The entitlements approved by this action are for an amendment to the Big
Springs Garden (aka, “Big Springs Retreat Center” or “Big Springs Meditation
Center”) Conditional Use Permit #1225, and a Site Plan Review, to allow
expansion of the uses and facilities at 32613 Hwy 49, Sierra City (APN 008-110-
022). The approved uses and facilities shall be substantially as illustrated in
Planning Staff Report and Recommendation No. 1193 for Planning Dept. File
1647; and as represented in the Project Site Plans and Sketch Book depicted in
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PC Exhibits 2 and 3. Deviations from the conditionally-approved project
description shall be reviewed by the County for substantial compliance and
may require amendment by the Planning Commission. If there are any
discrepancies between the approved project description & plans and the
conditions of approval, the conditions of approval shall supersede.

2) Condition #5 attached to SUP #1225 (PD File no. 1225; 2001) is stricken. All other
conditions of approval associated with that entittement (as amended by this
action) shall remain in full force and effect, in addition to the conditions
imposed in connection with this amendment and Site Plan Review. These
original, remaining conditions are as follows:

a. The site plan shall be amended to show the location of public portable
restroom facilities during special events, location of fire hose boxes and
hydrants and specific number of parking spaces available.

b. All parking for guests and employees of any special even conducted on
the project site grounds shall be provided on-site. No parking shall occur
within the Big Springs turnout.

c. The applicant [permittee] shall post the fire hose boxes and hydrant parking
areas as “No Parking Fire Lane” areas.

d. A 40-BC fire extinguisher shall be mounted in the outdoor kitchen facility
area. Planning Staff shall confirm the placement of the fire extinguisher
prior to the issuance of the special use permit document.

e. No signs advertising the property as a site for special events shall be
permitted along State Highway 49. Temporary directional signs visible from
State Highway 49 may be used at the base of the driveway/road access
during the day of the event.

3) This entittlement does not relieve the applicant of the obligation to comply with
all other local ordinances, or state or federal statutes, regulations, and
procedures. The applicant shall apply to the County for building permits, and
demonstrate full compliance with all relevant engineering and code
compliance requirements under the County building ordinances and State
regulations, as modified by these conditions.

4) All mitigation measures contained in the Mitigated Negative Declaration for this
project are hereby incorporated into the project description and made
conditions of approval. The Mitigation Monitoring and Reporting Plan is
adopted by the County and shall be implemented by the permit holder and
enforced by the County or other agency as appropriate.

5) Applicant shall pay all appropriate application processing and development
fees charged by the County and its consultants providing billable services for
the project.
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6) Pursuant to Sierra County Code Section 15.12.280(H)(11), the approval of the
site plan shall expire within one year of such approval except where
construction and/or use in reliance on such site plan has commenced prior to
its expiration. If construction and/or use in reliance thereupon has not
commenced within the one-year period, said period may be extended by the
Planning Commission at any time prior to the original expiration date.

7. Recommended Motion

Should the Planning Commission agree with staff’s recommendation, the following motion is
suggested:

“l move that the Planning Commission adopt the findings
contained in the staff report; adopt the Mitigated Negative
Declaration and Mitigation Monitoring Plan; and approve the
project subject to the conditions of approval contained in Staff
Recommendation no. 1193.”

Sierra County Planning Commission Staff Rec. # 1193 - Big Springs Retreat Center
July 19, 2018 Page | 15



ENCLOSURES

Figures 1 — 3: Google Earth aerial images showing project location

[To be entered into the Administrative Record]:

PC Exhibit 1 --

PC Exhibit 2 --

PC Exhibit 3 --

PC Exhibit 4 --

PC Exhibit 5 --

PC Exhibit 6 --

PC Exhibit 7 --

[Staff Rec. No. 1193]

Project Site Plans (Rev. 2; 5 sheets)

Proposed Buildings Design Sketchbook (Rev. 1; 11 pp.)

Sierra County General Plan “countywide” land use map (1 pg.)

Zoning map: “countywide” General Forest with Scenic Corridor Overlay
(GF-SC); (1 pg.)

Zoning map: Scenic Corridor (-SC) overlay district detail (1 pg.)
CEQA Initial Study & Draft Mitigated Negative Declaration (65 pp.)

[NOTE: Detailed Project Description is contained within IS/MND, beginning
on p. 7. Please also note the following error on p. 11, top paragraph: max.
overnight occupancy should be “41” not “fifty” as amended by applicant.
And see correction to Mitigation Measure SS-17.1 contained in the
Mitigation Monitoring Program—PC Exhibit 8]

PC EXHIBIT 8 -- CEQA Mitigation Monitoring & Reporting Program

PC EXHIBIT 9 -- Early Consultation Routing Sheet

PC EXHIBIT 10 — CEQA Notice of Availability

PC EXHIBIT 11 — CEQA Notice of Intent/Notice of Availability (local routing sheet)

PC EXHIBIT 12 — CEQA Notice of Completion (to State Clearinghouse)

PC EXHIBIT 13 - State Clearinghouse Letter--1 (#2017092058; 10/23/2017)

PC EXHIBIT 14 - Prelim. Comments: Env. Health Dept. (7/31/2017)

[continued...]
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PC EXHIBIT 15 - Prelim. Comments: North East Center of the Cal. Historical Info. System
(8/1/2017)

PC EXHIBIT 16 — Prelim. Comments: Northern Sierra Air Quality Mngmt. District (8/10/2017)
PC EXHIBIT 17 — Prelim. Comments: Sierra County Solid Waste Administrator (8/23/2017)

PC EXHIBIT 18 — Prelim. Comments: State Dept. of Water Resources — Division of Drinking
Water (8/31/2017)

PC EXHIBIT 19 — IS/MND#1 & #2 Comments: HSRA consolidated e-mail correspondence
(through 4/24/2018)

PC EXHIBIT 20 - IS/MND#1 Comment: Dept. of Fish & Wildlife (10/18/2017)—see correction
PC EXHIBIT 21 - IS/MND#1 Comment: CDFW—Bob Hosea correction e-maiil (11/15/2017)
PC EXHIBIT 22 — SCPD response to HSRA on GP consistency (4/30/2018)

PC EXHIBIT 23 — IS/MND#2 Comment: High Sierra Rural Alliance (S. Duber; 5/8/2018)

PC EXHIBIT 24 — IS/MND#2 Comment: CDFW—Bob Hosea (5/7/2018)

PC EXHIBIT 25 — SCPD response to B. Hosea (CDFW) comments (5/8/2018)

PC EXHIBIT 26 — IS/MND#2 Comment: PG&E—no impact (5/11/2018)

PC EXHIBIT 27 — SCPD AB 52 Tribal Consultation (2 letters; no response; 5/10/2018))

PC EXHIBIT 28 - State Clearinghouse Letter #2 (5/14/2018)
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BIG SPRINGS MEDITATION RETREAT CENTER —_—— DESIGN STUDIES SKETCHBOOK

FACILITIES

1 - GUEST HOUSE : 2,400 SF, 17 ONE AND TWO PERSON GUEST ROOMS
2 -MEETING HOUSE : 2,400 SF, MAXIMUM OCCUPANCY 50 PERSONS

3 — BATH HOUSE AND LAUNDRY : 480 SF,

4 — SCREENED DINING AREA : 440 SF, MAX. OCCUPANCY 32 PERSONS
5 —SERVICE BARN : 864 SF

6 - TENT PLATFORMS: 5 - 8 100 SF PLATFORMS

7 - RETREAT STAFF HOUSING (FUTURE): 720 SF

BRUCE E. BOYD — ARCHITECTS & PLANNERS FEBRUARY 8, 2017
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